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. Also; petition of John J. Kelly, of Baltimore, Md., favoring
the passage of House bill 8991; to the Committee on Military
Affairs,

. Also, petition of Thomas Burling Hull and Matilda A. Price,
of Baltimore, Md., protesting against the passage of the Kahn-
Chamberlain bill ; to the Committee on Military Affairs,

By Mr. MANSFIELD : Petition of: Robert I. Cohen, Fowler &
McVitie, J. M. Radford Grocery Co. (Inc.), F. W. Heitmann Co.,
S. G. Davis Hat Co. (Ine.), Clarke & Courts, Magnolia Paper Co.,
Southern Pine Lumber Co., Southern .Implement Supply Co.
(Inc.), all of the State of Texas, protesting against the repeal of
the postal zone law ; to the Committee on Ways and Means.

Also, petition of citizens of Alleyton, Tex., and citizens of
Schulenburg, Tex., protesting against the Smith-Towner educa-
tional bill; to the Committee on Edueation. ;

By Mr. O'CONNELL: Petition of Modern Pen Co., and Simon
Zinn (Inc.), of New York, favoring the passage of House bills
5011, 5012, and T010; to the Committee on Patents.

By Mr. OSBORNE: Petition of 158 citizens of Los Angeles,
Calif., and vicinity, favoring the Plumb plan for Government
ownership of railways; to the Committee on Interstate and
Foreign Commerce, i

Also, memorial of Los Angeles Chamber of Cominerce, ex-
pressing approval of the Mondell bill (H. R. 487) and the
Smith-Chamberiain bills (H. R. 7634 and S. 2536), relating to
reclamation of arid lands; to the Committee on the Public Lands.

By Mr. RAKER: Petition of Wholesale Dry Goods Associa-
tion of Los Angeles, Calif., urging completion of the San Carlos
Reservoir project in Arvizona; to the Committee on the Public
Lands.

. Also, petition of Henry A. Wise Wood, of New York City, in
regard to the proposed league of nations; to the Committee on
Foreign Affairs.

Also, petition of the Bank of Tehama County, Red Bluff, Calif,,
indorsing Senate bill 2856; to the Committee on Ways and
Means.

Also, letter from the Holt Manufacturing Co., Stockton, Calif.,
protesting against the Plumb plan for Government ownership of
the railroads; to the Committee on Interstate and Foreign
Affairs,

By Mr. ROWAN: Petition of the American Legion of New
York City, favoring an amendment to House bill 8288 to permit
lump payments for term insurance under the war-risk insurance
act; to the Committee on Interstate and Foreign Commerce.

Also, petition of Charles B. Carter, of Philadelphia, I'a., pro-
testing against the passage of the Longworth bill, House bill
8078 ; to the Committee on Ways and Means.

Also, petition of Stern Bros,, of New York, protesting against
the passage of House bill 8315; to the Committee on Interstate
and Foreign Commerce,

Also, petition of Charles Baskerville, Pistonis & Kriezis, C. W,
Hardy, C. C. Walker, F. J. Gubelman, Westinghouse Lamp Co.,
American Enameled Brick & Tile Co., R. P. Lentz, Truman Smith,
Ajax Rubber Co. (Inc.), Charles W, Strohbeck, all of New York,
favoring the passage of House bills 5011, 5012, and 7010; to the
Committee on Patents.

Also, petition of John Gibney, of New York, favoring an in-
crease for the postal employees of 35 per cent for the fiscal year
ending June 30, 1920; to the Committee on the Post Office and
Post Roads.

By Mr. TOWNER : Petition of 2069 citizens of Clarke County,
Town, asking for the immediate return of American soldiers from
Siberia ; to the Committee on Military Affairs.

By Mr. WATSON of Pennsylvania : Protest filed by Branch No.
10, of the Glass Bottle Blowers' Association, against the depor-
tation of Hindus and the demand that the persecution of these
Hindus cease; to the Commitiee on Forelgn Affairs.

SENATE.
Moxpay, September 22, 1919.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer: :

Almighty God, from the beginning of our national history we
have committed our way to Thee. The voice of prayer has al-
ways been heard in our councils of State, In a time of crisis
Thou hast been with us. Thy right arm has gotten us the vie-
tory. Thou hast brought us through a great conflict to victory.
We comre to Thee praising Thy name, and recommitting ourselves
to Thee, and praying that in the days before us, with the ever-in-
creasing weight of responsibility resting upon us, we may have
the guidance of the God of our fathers, For Christ’s sake, Amen,

LVIII—358

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

JauEs E. Linoy

The Secretary proceeded to read the Journal of the proceed-
ings of Friday last, when, on request of Mr., Curris and by
unanimous consent, the further reading was dispensed with
and the Journal was approved.

LEAGUE OF NATIONS.

Mr. NEW. Mr. President, I have received two or three copies
of a telegram which I send to the desk and ask to have read. I
wish to say also that I know a number of copies of the same
telegram have been received by other Senators.

The PRESIDENT pro tempore, The Secretary will read,
without objection.

The Secretary read as follows:

NEwW York, N. Y., September 18, 1919,

r
1920 Norh One hundred and eleventh Sireet,
Indianapolis, Ind.:

Crisis at hand; will determine whether America joins league of na-
tions or forsakes allies and negotiates separate peace with Germany,
Vote for any reservation may re«lg,lre resubmission and endanger .
Will yon join 95 others in giv $1,000 each to League to Enforce
Peace, William Howard Taft, president, for immediate use in arousing
country to demand prompt ratification in form that will not send treaty
back ftor urgent negotiation and delay? World pacification matter very
urgent,

-

Geonce W. WICKERSHAM,
CLEVELAND H, DODGE,
VANCE McCORMICK,
Oscar 8, SBTRAUS,
HerBerr 8. HOUSTON,
Treasurer, Bush Terminal Sales Building, New York.
Mr. NEW. Mr. President, it will be observed that the gentle-
man to whom this telegram was addressed is asked if he will be
one of 99 to subsecribe $1,000 each for the purpose of proselyting
in favor of the league, and so on. The reply which they got
from this particular gentlemman was somewhnt disconcerting to
them, but the point I make is that since the treaty is now be-
fore the Senate it would be interesting to know just what par-
ticular disposition is proposed to be made of so0 large a sum as
is called for by these telegrams, just what it is that these gen-
tlemen expect to do with so large a fund to he expended in the
behalf and in the interest of a proposition that is now before
the Senate of the United States.
DAMAGES BY NAVAL VESSELS (3. DOC. NO. 104).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting
a letter from the Acting Secretary of the Navy, submitting a
supplemental estimate of appropriation in the sum of $6,280.94
to pay war claims for damages by naval vessels adjusted by the
Navy Department, which, with the accompanying paper, was re-
ferred to the Committee on Appropriations and ordered to be
printed,.

SCHEDULES OF CLAIMS (8. DOC. XO. 94).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting,
pursuant to law, schedules of claims amounting to $1,160,332.82
allowed by the several accounting officers of the Treasury De-
partment under appropriations the balances of which have
been exhausted, which, with the accompanying paper, was
referred to the Committee on Appropriations and ordered to be
printed.

LISTS OF JUDGMENTS,

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, transmitting
a list of judgments rendered against the Government by the
district courts of the United States, and requesting an appro-
priation in the sum of $9,303.95 required to meet payment of
these claims (8. Doc. No. 100), which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a list of judgments
rendered by the Court of Claims amounting to $116,414.93,
which require an appropriation for their payment (S. Doec, No.
102), which, with the accompanying paper, was referred to the
Committee on Appropriations and ordered to be printed,

ESTIMATES OF APPROPRIATION.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Treasury, submitting
a supplemental estimate of appropriation in the sum of $40,000
required by the Geological Survey for the collection of statis-
tles of coal and coke production, fiscal year 1920 (S. Doe. No.
103), which, with the accompanying paper, was referred to the
Committee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a letter from the
Secretary of Labor, submitting, at the request of the President,
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an estimate of appropriation in the sum of $35,000 required for
the expenses incident to the approaching industrial conference
to be held in the city of Washington, D. C. (8. Doc. No. 101),
avhich, with the accompanying papers, was referred to the Com-
mittee on Appropriations and ordered to be printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a supplemental esti-
mate of appropriation in the sum of $200,000 required by the
Engineer Department of the Army for continuing construction
of the bridge across the Potomac River at Georgetown, fiseal
year 1920 (S. Doec. No. 98), which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to be printed.

He anlzo laid before the Senate a communication from the
Secretary of the Treasury, transmitting a letter from the See-
retary of War, submitting a deficiency estimate of appropria-
tion in the sum of $500 required by the War Department for
expenses of removing partitions in the State, War, and Navy
Department (8. Doc. No. 97), which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to he printed.

He also laid before the Senate a communication from the
Secretary of the Treasury, transmitting a letter from the Sec-
retary of War, submitting a supplemental estimate of appro-
priation in the sum of $£17,500 required by the War Depart-
ment for salaries of accountants engaged upon the audit of
aceounts of the American National Red Cross (8. Doc. No. 99),
which, with the accompanying paper, was referred to the
Committee on Appropriations and ordered to be printed.

- ORIENXTAT, AND DOMESTIC BEANS (8. DOC. NO. 96).

The PRESIDENT pro tempore laid before the Senafe a com-
mumication from the Secretary of Commerce, transmitting, in
response to a resolution of the 20th ultimo, statisties showing
the imports of heans and lentils into the United States during
the fiscal years ending June 30, 1914 to 1919; exports of do-
mestic beans from the United States during the fiseal years
ended June 30, 1918, and 1919, ete., which, with the acecompany-
ing paper, was referred to the Committese on Agriculture and
Forestry and ordered to be printed.

AESSAGE FROM THE HOUSE.

A message from the House of Represenfatives, by D. K.
Hempstead, its enrvolling clerk, announced that the House had
passed a hill (H. R. 9205) making appropriations to supply
deficiencies in appropriations for the fiscal year ending June 30,
1920, and prior fiscal years, in which it requested the concur-
rence of the Senafe. -

The message also announced that the House had passed the
hill (8. 2972) to extend the cancellation-stamp privilege to the
Rooscvelt Memorial Association, with amendments, in which
it requested the concurrence of the Senate.

The message further announeced that the House disagrees to
the amendments of the Senate to the bill (H. R, 8824) to
amend an act entitled “An act to provide further for the na-
tional seenrity and defense by encouraging the production,,
conserving the supply, and controlling the distribution of food
products and fuel,” approved August 10, 1917, asks a confer-
ence with the Senate on the disagreeing votes of the two IMouses
thereon, and had appointed Mr. Haveew, Mr. McLavGHux of
Michigan, and Mr. Rurry managers at the conference on the
part of the House.

ENROLLED BILLS AND JOINT RESOLUTLIONS SIGNED.

The message also announced that the Speaker of the llouse
hiad signed the following enrolled bills and joint resolutions,
and they were thereupon signed by the President pro tempore:

S.276. An act to amend sections 4 and § of an act entitled
“An aet to provide for stock-raising homesteads, and for other
purposes,” approved December 29, 1916;

8. 277, An gct to authorize absence by homestead settlers and
entrymen, and for other purposes;

S.2624. An act to provide travel allowances for cerfain re-
tired enlisted men and Regular Army reservists;

H. R. 6410. An act authorizing the city of Boulder, Colo., to
purchase certain public lands;

S. J. Res. 75, Joint resolution authorizing the appointment of
an ambassador to Belgium; and

8. J. Res. 95. Joint resolution authorizing the Secretary of
War to loan to the city of Atlanta, Ga., tents, cots, horses, and
saddle equipments for the use of United Confederate Veterans
‘fn their convention from Oetober 7 to 10, 1919.

PETITIONS AND MEMORIALS. %

AMr. STERLING presented memorials of sundry citizens of
Marion Junction, Dolton, Freeman, and Bridgewater, all in the

State of South Dakota, remonstrating against universal mili-
t;ﬁryitrainlng, which were referred to the Committee on Military
airs,

Mr. PENROSE presented a memorial of the Board of Trade
of Philadelphia, Pa., remonstrating against the adoption of
the so-called Plumb plan for control and operation of rail-
roads, which was referred to the Committee on Interstate
Commerce.,

He also presented a petition of the Board of Trade of Phila-
delphia, Pa., praying for the enactment of legislation pros._ling
for the establishment of a “free port™ system for the United
States, which was referred to the Committee on Commerce.

He also presented a memorial of the Board of Trade of Phila-
delphia, Pa., remonstrating against the enactment of legisla-
tion to establish an interstate marketing system, which was re-
ferred to the Committee on Interstate Commerce.

Mr. KEYES presented petitions of sundry citizens of Cole-
brook, Pittsfield, Madison, and Grantham, all in the State of
New Hampshire, praying for the ratification of the proposed
league of nations treaty, which were ordered to lie on the table.

Mr. ELKINS presented a petition of the Ladies® Auxiliary
of the Anecient Order of Hibernians of Wheeling, W. Va., pray-
ing for the independence of Ireland, which was referred te the
Commiitee on Foreign Relations.

He also presented a petition of sundry citizens of Elkins,

W. Va., praying for the establishment of a department of edu-
cation, ete., which was referred to the Committee on Education
and Labor.
Mr. PHIPPS presented a petition of the Retail Groeers and
Meat Dealers’ Association of Denver, Colo.,, praying for an
investigation into the high cost of living to determine wherein
lies the blame for profiteering, whieh was referred to the Com-
mittee on Agriculture and Forestry.

Mr. SMITH of Maryland presented a petition of the Quarterly
Meeting of Friends of Baltimore, Md., praying for the ratifica-
tion of the proposed league of nations treaty, which was ordered
to lie on the table.

He also presented a memorial of ithe Quarterly Meeting of
Friends of Baltimore, Md., remonstrating against universal
military training, which was referred to the Committee on
Military Affairs,

Mr. PAGE presented a petition of Pomona Grange, Patrons
of Hushandry, of Shetford Center, Vt,, praying for the ratifiea-
tion of the proposed league of nations treaty, which was ordered
to lie on the table. 4

Mr, WALSH of Massachusetis. I have received resolutions
adopted at a joint convention of the Lithuanian Roman Catholic
Federation on Avgust 18-22, 1919, at Worcester, Mass., cx-
planatory of the little-understoed situation in Lithuania. I
ask that the resolutions be printed in the Recorp and referred
to the Committee on Foreign Relations.

There being no objection, the resolutions were referred to the
Committee on Foreign Relations and ordered to be printed inm
the REcorp, as follows:

“The following resolutions were adopted by the representa-
tives of the Lithuanian National Counecil, Lithnanian Roman
Catholic Federation of America, Lithuanian National Fund,
Lithuanian R. C. Association of Labor, Lithuanian Total Absti-
nence Association, Lithuanian R. €. Women's Association, and
Lithuanian Press Association in joint convention with the
Lithuanian R. C. Federation on the 18th te 22d of Aungust,
1919, at Worcester, Mass.

“We Americans of Lithnanian descent, having the inierest,
well-being, and future development of the Lithuanian Republic
at heart, believing fully in her aspirations and sympathizing
entirely with her suffering, have adopted the following reso-
lntions:

“ ¢ Whereas Lithuanians are a distinct and separate race in
Europe, neither Slavie nor Teutonic; and

“ “\WWhereas Lithuania has declared her absolute independence
and separation from Russia; and

‘4t Whereas Lithuanians of East Prussia have declared their
independence of Germany and they have resolved to become an
integral part of the Lithuanian Republic; and

“iYWhereas the Lithuanian Republic is and has been ad-
ministered during the two past years by officials chosen by the
people, and the Government is functioning satisfactorily:
Therefore be it

%+ Resolved, That Lithuania be recognized as an independent
nation; and be it further

£8 That the present Government of the Lithuanian
Republie be by the United States of Ameriex; and
the president of this convention is directed to send a copy of
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this resolution to the President of the United States and the
Congress of the United States and to the peace conference in
Paris.

“¢Whereas Bolshevism is a danger to the democracies of the
world; and

“¢ Whereas this danger can be suppressed or isolated by force
and arms; and

“¢YWhereas Bolshevism uncombated may extend beyond its
present limits; and

“ ¢ Whereas the armies of the Lithuanian Republic under the
leadership and direction of Gen. Zukauskas have successfully
maintained an active front against the armies of Lenin and
Trotski; and

“iYWhereas the Lithuanian Republic is handicapped in its
laudable campaign through a shortage of food, clothing, medical,
and military supplies; and

“¢Whereas the need of military supplies and equipment in
particular is imperative and immediate if the defense is to be
continued successfully ; and

“ ¢ \Whereas the Lithuanian Republic by opposing Bolshevism
is benefiting Europe, the United States, and the whole of man-
kind : Therefore be it

¢ Resolved, That the Government of the United States nego-
tiate with and furnish to the Lithuanian Republic necessary
food, clothing, medical supplies, and military equipment,

“¢Whereas the Lithuanian Republic after her declaration of
independence elected a president and proceeded to function as
a government, holding the confidence of the citizens of Lithuania
. and controlling almost all of ethnographic Lithuania, and a com-
mission was sent to the peace conference in Paris to protect the
interests of the Lithuanian Republic; and

“i\Whereas the presence of this commission in Paris was
known to the various representatives at the peace conference
through the presentation of various documents supporting Lithu-
anian claims, and the chairman, Prof. A. Valdemar, of the
Lithuanian commission, was received by the official delegates
of the different countries represented in Paris, including Mr,
Henry White, one of the five represenfatives of the United
States; and

“¢YWhereas the peace conference made certain decisions seri-
ously affecting the future of the Lithuanian Republic and her
territory without considering the opinion of Lithuania’s repre-
sentatives, for example:

“¢q1, The river Niemen, which flows through purely Lithu-
anian territory, has been internationalized.

“¢2 A temporary line of demarcation has been declared by
the peace conference in Paris between the Lithuanian Republic
and Poland, and the peace conference directed that hostilities
cease in that territory, and this line benefits Poland, because it
permits Polish armies to remain on purely Lithuanian territory
and it gives Poland a free hand to carry on her propaganda.

“i Whereas making the river Niemen (Memel) free opens up
a new object for future international misunderstanding, es-
pecially with Poland; and

“‘Whereas Lithuanian representatives were not heard nor
were their opinions considered in these very vital decisions:
Therefore be it

“* Resolved, That the representatives of the United States to
the peace conference in Paris take notice of the evident injustice
done to the Lithuanian Republic and that they try and obtain a
hearing before the peace conference for the Lithuanian Republic
in these premises ; and be it further

‘¢ Resolved, That the attention of the Senate of the United
States of America is called to the injustice above referred to,
especially the internationalization of the river Niemen (Memel),
and that they modify the treaty of peace by making the river
Niemen purely Lithuanian, subject to the administration and
control of the Lithuanian Republie, »

““Whereas the peace conference at Paris has taken cognizance
of the existence of the Lithuanian Republic; and

““YWhereas the peace conference through Marshal Foch di-
rected that a temporary neuiral line of demarcation be main-
tained between Lithnanian Republic and Polish Government;
and

““Whereas the Lithuanian Republic has respected the sugges-
tion of the peace conference; and

¢ \Whereas the Polish Government has ignored the peace
conference suggestion; and

“‘IWhereas the Polish armies instead of fighting Bolshevism
are invading the territory of the Lithuanian Republie; and
- ““YWhereas this invasion has extended far beyond the tem-
porary line of demareation suggested by the peace conference:
Therefore ;

“*We Americans of Lithuanian descent solemnly protest
against the overt acts of hostility by the Polish Government
made against the Lithiuanian Republic; and

“fWe further protest against the presence of Polish troops
upon Lithuanian territory: Therefore be it

“* Resolved, That the Government of the United States use her
influence through Congress and the peaee conference in Paris to
the purpose of having Poland cease in her acts of hostility in
Lithuania : Further, That Poland withdraw her forces to the line
of demarcation already established ; and be it further

¢ Resolved, That the Government of the United States is rep-
resented to convey her disapproval of the above acts to Poland
and the peace conference in Paris with the insistence that the
wrongs above referred to be remedied at once.’

“B. F. MASTAUSKAS,
“ President Lithuanian National Couneil,
¢ J. J. BILLSKIS,
“ Secretary Lithwanian National Council.”

Mr. WALSH of Massachusetis. I have also received a com-
munication from the secretary of the National Federation of
Religious Liberals relative to the league of nations, which I
ask to have printed -in the REecorp. Accompanying the com-
munication is a report of .the proceedings of the ninth congress
of the federation, which I ask may be referred with the com-
munication.

The communication and accompanying report was ordered
to lie on the table, and the communication was ordered to be
printed in the REcorp, as follows:

NarT1oNAL FEDERATION OF RELIGIOUS LIRERALS,
Newton, Mass.,, Scptember 4, 1919,
Hon. DAviD I. WALSH

Senator from Massachusetts,

DEAr Bir: I am instructed by the council of this federation, which
officially represents the union for common ends of the Societies of
Progressive Friends, the Unitarian and Universallst Churches, and
m‘l’:ig'regalions of Jewish Reform in the United States, besides many in-
dividual religious liberals, to ask your courteous consideration of the
action taken by it at its late session at Longwood, Pa., a printed copy
of which I herewith transmit to you.

The expression of opinion in favor of an early ratification by the
Benate of the treaty of peace with Germany without amendment, save
such interpretations as ma{ further explain our American understandin
of it, was ardent and unanimous, We trust we may find your senatoria
Judgment coinciding with this view of our international obligations as

a ?EODI(&.
remain, very truly, yours,
CHarLes W. WENDTE, Secrelary. _

Mr. WALSH of Massachusetts. I present a memorial from
the League for the Preservation of American Independence,
praying for the adoption of certain reservations in ratifying
the treaty of peace with Germany, together with a statement
signed by 150 citizens of Massachusetts and other States
approving the stand taken by that organization. I ask that the
body of the memorial be printed in the REcorp.

There being no objection, the memorial was ordered to lie
on the table and to be printed in the REcorp, as follows:
FreEpoM 10 DEFEXD A RIGHT ; FREEDOM T0 REFUSE TO FI1ouT ; FREEDOM

T0 MIND OUR OWN BUSINESS,
To the Senators of the United States:

The League for the Preservation ar' American
= 1

Independence respect-
fully urges the careful and disg o

ation of the following:

L
We affirm :
1. That no treaty obligations should be assumed which impair—

RIGHT OF SELF-DEFENSE.
(1) The right of self-defense and of friendly succor.

RIGHT TO REFUSE X0 FIGIIT.
(2) The right to refuse to go to war,
RIGIT TO MANAGE DOMESTIC AFFAIRS AND TO MAINTAIN MONROE DOCTRINE.

(3) The right to manage our own domestic affairs and to maintain our
traditional policies,

ALL THESE RIGHTS DESTROYED OR IMPERILED BY THE COVENANT,

2, That the right of self-defense and of friendly succor is destroyed by
article 15 of the eovenant; that the right to refuse to go to war is de-
stroyed by article 10 of the covenant ; and that the right to manage our
own domestic affairs and to maintain our traditional policies is im-
periled by articles 16, 21, and 23,

AMENDMENT NEEDED, NOT INTERPRETATION.
3. That if these provisions of the covenant were good but obscure,
they would require interpretation, but that as they are vicious and
clear, what they need is amendment.

18
CONSENT TO BE GIVEN SUBJECT TO SPECIFIC RESERVATIONS.

We therefore submit : P

1, That the Senate should refuse to advise and consent to the making
of the treaty with Germany unless its advice and consent is ex‘gresﬂ‘y
made subject to such reservations as the Senate shall specify. ceord-
ing to established international usage, acceptance by the other parties
signatory of such reservations can be accomplished by the separate
action of the several chancelleries without either reconvening the peace
conference or jeopardizing the stability of the peace with Germany.

RECONVENING OF PEACE CONFERENCE NOT NECESSARY.

2, That when consent has thus been given to the treaty the Senate

should maintain its reservations even if other powers hesitate or decline

to approve them, and should not under any circumstances yleld to pres-
sure exerted from abroad.
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. THE UXITED STATES MUST ¥OT YIELD TO FOREIGN POWERS.

3. That the reservations to be made by the Senate in giving consent
to the treaty should include the following:

THE RIGHT OF SELF-DEFENSE.

First reservation: The United States expressly reserves its right to
resort to war in seif-defense or for the restoration of order In a neigh-
bering territory or to suceor a (riendly nation, even if such aetion is dis-
approved by the unanimous vote of the council or of the assembly ; such
an exercise of sovereignty by the United States pot to constitute a breach
of any covenant or obligation under this treaty and not te subject the
United States to any of the consequences prescribed therein in the ease
of disregard of covenants, anything in the treaty to the contrary not-
withstanding.

TIE RIGET TO REFUSE TO FIGHT PRESERVED,

Second reservation : The United States expressly reserves its right to
jgnore a call to arms from either the council or the assembly and to
refuse to adopt any miltary, naval, finaneial, or economic measures
nginst any mation or nations excrpt such as its uncontrollied judgment
shall approve, anything in the treaty to the contrary notwithstanding,

THE RIGHT 10 REGULATE DOMESTIC AFFAIES AND TO MAINTAIN THE

MONROE DOCTRINE PRESERVED,

Third reservation : The United States expressly reserves its ht to
determine its own domestic policies and to enforee its own re tions
for the control of immigration and of its own coastwise trade and to
formulate and enforee its own fiscal and tariff policies, and In particular
the United States reserves its right to act in accordance with Monroe
doctrine with the same freedom and cffect as if this treaty bhad not been

made,

Respectfully submitted.

LEAGUE FOR THE PRESERVATION OF AMERICAX INDErEXDEXNCE,

DBy HEXRY WATTERSON, President.
GEoneE WHARTON PEPPER, Viee President.
Sroyvesant Fisa, Treasurer.,
HeNEY A. WisE Woob, Secrctary.
ALBERT J. BEVERIDGE, Director.
Louis A. CooLiDee, Director.
Taomas W. HappwIck, Director.
Davip JAYNE HILL, Dircctor.
E. C. StoxEs, Director.

1 approve the position of the League for the Preservation of American
Independence as above stated and request the Senators from my State
ta act in accordance with it.(s 3

EEFORTS OF COMMITTEES.

Mr. SMITH of Arizona, from the Committee on Publie Lands,
to which was referred the bill (8. 2610) to provide for the dis-
posal of eertain waste and drainage water from the Yuma proj-
ect, Arizona, reported it without amendment and submitted a
report (No. 200) thereon.

Mr. McLEAN, from the Committee on Banking and Curreney,
to which was referred the bill (8. 2002) to amend section 5182,
Revised Statutes of the United States, reported it without
amendment and submitted a report (No. 201) thereomn.

Mr. KELLOGG, from the Committee on Interstate Commerce,
to which was referred the bill (H. R. 9208) to punish the trans-
portation of stolen motor vehicles in interstate or foreign com-
merce, reported it with an amendment and submitted a report
(Neo. 202) thereon.

Mr. NEWBERRY, from the Committee on Fisheries, to which
was referred the bill (S. 2078) to establish additional fish-
cultural subsidiary stations in the State of Michigan, reported
it without amendment and submitted a report (No. 203) thereon.

Mr. CURTIS, from the Committee on Indian Affairs, to which
was referred the bill (8. 287) te authorize mining for metallif-
erous minerals on Indian reservations, snbmitted an adverse
report (No. 212) thereen, which was agreed to and the bill was
postponed indefinitely.

He also, from the same committee, to which was referred the
bill (8. 368) to cancel the allotment of Davie Skootah on the

SraxLEY C. ROBBINS,
Harwich, Alass,

Lummi Reservation, Wash.,, and reallot the lands included |

therein, submittéd an adverse report (No. 213) thereon, which
was agreed to and the bill was postponed indefinitely.

He also, from the same committee, to which was referred the
bill (8. 806) conferring jurisdietion on the Court of Claims to
hear, determine, and render judgment in claims of the Iowa
Tribe of Indians against the United States, reported it with an
amendment and submitted a report (No. 207) thereon.

He also, from the same eommittee, to which were referred the
following bills, reported them severally without amendment and
submitted reports thereon :

A bill (S, 193) to cancel the allotment of Little Bear, de-
ceased Indian of the Crow Reservation, Mont. (Rept. No. 206) ;

A bill (8. 1329) to authorize the Secretary of the Interior to
acquire certain Indian lands necessary for reservoir purposes
in connection with the Blackfeet Indian reclamation project
(Rept. No. 208) ; and

A bill (H. R. 446) authorizing the Commissioner of Indian
Affgirs to transfer fraetional bloek 6, of Naylor's addition,
Forest Grove, Oreg., to the United States of Ameriea, for the
use of the Bureau of Entomology, Department of Agriculture
(Rept. No. 211),

He also, from the same committee, to which were referred the
following bills, reported them severally with amendments and
submitted reports thereon :

A bill (8. 126) conferring jurisdiction on the Court of Claims
to permit the Yankton and Cuthead Bands of Sioux Indians to
intervene in the action of the Sisseton and Wahpeton Bands of
Sioux Indians against the United States (Docket No. 33731),
and to hear, determine, and render judgment In said action
in claims of Yankton and Cuthead Bands of Sioux Indians
against the United States (Rept. No. 205) ;

A bill (8. 2282) eanceling Indian trust patents Nos. 307319
and 366449 (Rept. No. 209) ; and

A bill (8. 2709) authorizing the Secretary of the Interior to
issue patent to school distriet No. 8, Sheridan County, Mont., for
block 1, in Wakea town site, Fort Peck Indian Reservation,
Mont., and to set aside cne block in each township on said res-
ervation for school purposes (Rept. No. 210).

MAJ. GEN. CROWDER,

Mr. KNOX. From the Committee on Military Affairs T
report back favorably, without amendment, the bill (S. 2867)
to aunthorize the President, when Maj. Gen. Crowder retires, to
place him on the retired list of the Army as a lieutenant gen-
eral, and I submit a report (No. 204) thereon. To the report
is attached a letter from the Secretary of War and a report
from The Adjutant General, which I ask to have printed in
connection therewith.

The PRESIDENT pro tempore. In the absence of objection
it will be so ordered.

GRAZING LANDS IN UTAH,

Mr. SMOOT. From the Committee on Public Lands T report
back favorahly, without amendment, the bill (S. 3016) to uu-
thorize the disposition of certain grazing lands in the Stnte
of Utah, and for other purposes, and I submit a report (No.
214) thereon. I présent in conneetion with the bill a favor-
able report from the department. I ask for the present consid-
eration of the bill

There being no objection, the Senate, as in Committee of the
;:Vhole, proceeded to consider the bill, which was read, as fol-
0OWS :

Be it enacted, ete,, That so much of the act of Conuress approved
Mareh 3, 1905 (Pubile, No. 212), as limited the sale of Indian Innids
in the former Uintah Indian Reservation, in Utah, remaining undis-
E:ed of five years from the taking effect of the aect to dispesition in

cts of not more than 640 acres to any one person be, anid the same
is hereby, repealed, and such lands sball remain subject to disposition
as provid’ed by law, under rules and regu'ations to be scribed by
the Secretary of the Interior: Provided, t where the valldity of
purchases heretofore made under the act of March 3, 1004, have heen
or may hereafter be questioned In any departmental or court procred-
ings on the ground that a larger area than 640 acres has been, directly
or Indirectly, acquired by one person or corporation, the Seeretary of
the Interior is authorized, in his discretion, to aceept a reconveyance
of the lands invelved in such proceeding and to repay to the purchaser
or his the parchase money pald therefor, or to valldate, ratify,
and confirm such sales, or to examine and determine the present value
of said lands and upon g'a:ymmt by the patentee or purchnser or his
assigns of the difference between the smount heretofore paid and sach
ascertained value, to validate, ratify, and confirm such sales,

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

Mr. SMOOT. T ask that the report may be printed in the
REecorp.

There being no objection, the report submitted this day by Mr.
Saroor was ordered to be printed in the Recorp, as follows :

Mr. Smoor, from the Committee on Public Lands, submitted the fol-
lowing report (to accom n{ 8. 3016) :

The Committee on blle Lands, to whom was rveferred the bill
8. 8018) to auvthorize the disposition of certain grazing lapds In the
tate of Utab and for aother purposes, having had the same unider con-

sideration report favorably thereon without amendment, with the recom-
mendation that the bill do pass.

This bill proﬁms@s to remove the limitation of 640 acres as a maximom
purchase on all future sales, leaving the lands to be disposcd of as
otherwise provided by the act of 1905 (338 Stats.
and regulations to be praseribed by the Secretary of the Interfor. It
would for the best interest of the Indlans to remove this restriction
in the interest of obtaining better prices for their lands, because the
land is of such character as to be worthless in small tracts, while larger
areas will afford an opportunity for nse for grazing purposes.

The bill has the approval of the Secretary of the Interfor. as will
appear by the letter attached, which is made a part of this report,

SgpTEMBER 10, 1919,

My Dear SExaror: T am in receipt of your letter of September 18, 1919,
requesting an expression of my views on 8, 3016, “A bill to authorize the
disposition of certain grazing lands In the State of Utah, and for other

L., 1069), under rules

= bill to be a substitute for 8. 2769, concerning which I
submitted a gvm on the 21st of last month. The present
bill amends S. 2769 ent _of adding after the word *“sales,”

. to ext
in the present draft of the bill, line 7, page 2, the following:
“To examine and determine the present value of said lands and upon
payment by the patentee or purchaser, or his assignees of the difference
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between the amount heretofore -paid and such ascertiined value, to
validate, ratify, and confirm such. sales.”
T -see mo objection to the amendment, and recommend that Senate
No. 3016 receive the favorable eonsideration of -your-committee.
Cordially, yours,
F. E. LANE, Scerctary.
Hon. Regp Saoor, :
Chairman Commitiec -on Pullic ‘Lands,
-United States Senate.

BILLS AND JOINT RESOLUTIONS -INTRODUCED,

Bills .and a joint resolution were introduced, read the first
time, and, by unanimous eonsent, the second time, and referred
as follows:

By Mr. STERLING :

A bill (8,808G) granting a pension to Amos T. Duggan (with
accompanying papers) ; to the Committee on Pensions.

By Mr. WADSWORTH :

A bill (8. 3037) to authorize the Secretary of War to transfer
free of charge certain surplus mofor-propelled vehicles .and
motor equipment to the Department of Agriculture, Post Office
Department, Navy Department, and the Treasury Department
for the use of the Public Health Service, and certain other sur-
plus properiy to the Department of Agriculture, and for other
purposes; to:ihe Committee on Military Affairs.

By Mr. MYERS: '

A bill (8. 3038) granting to the trustees of the:Coongregational
Church of Bowdoin, Mont., for the benefit of the Congregational
Church at Bowdoin, Mont,, lots 4 and .5, .in :bleck 12, itown
site of Bowoin, State of Montana ; to the Committee on Public
Lands.

A bill (S, 3039) granting a pension .to Jesse E. Ballinger;
to the Committee on Pensions.

By Mr. CAPPER:

A Dbill (8. 8040) donating capiured. cannon and cannon balls
to the ecity of Fredonia, Kans.; to the Committee on Military
Affairs,

A Dbill (8. 3041) for the relief of Mrs. Bilas Cooper (with
accompanying papers).; and

A bill (8. 8042) for the rélief of James Walters (with accom-
panying papers) ; to the Committee on Claims.

By Mr. MOSES:

(A bill (8. 8043) granting an increase .of pension to Alonzo
Knox (with accompanying papers) ; to ‘the Committee on Pen-
sions.

By Mr. KEYES:

A Dill (8. 3044) granting an increase.of pension to Hiram A.
Campbell ; to the Committee on Pensions.

‘By Mr. STANLEY :

A bill (S..8045) to increase the limit of cost.of the public
building to be erected at Shelbyville, Ky.; to the Committee
on Public Buildings and Grounds.

By Mr. HALE:

A Dbill (8. 3046) granting an increase of pension to Hiram
B. Orff (with aecompanying papers); to the Committee on
Pensions.

By Mr. ELKINS:

A bill (8. 3047) to authorize the retirement of enlisted men
of the Army, Navy, and Marine Corps for disability; to the
Committee on Military Affairs.

A bill (8. 3048) granting an increase of pension fo James
H. Osburn; to the Committee on Pensions.

Iy Mr, PENROSEH:

A bill (8. 3049) for:.the relief of Samuel Wilson; to the Com-
mitiee on Military Affairs.

A DBill (8..3050) for the relief.of the Sanitary Co. of America
(with accompanying,papers) ; to the Committee on Claims.

A bill (8. 3051) granting an increase of pension to Charles
F. Doepel;

A bill (8. 3052) granting. an increase of pension to Wash-
inzton B. Coder (with aceompanying papers) ;

A bill (8. 3053) granting an inerease of pension to John
Klingler (with accompanying papers) ;

A bill (8. 3054) granting an increase of pension to John
Fildes, jr. (with accompanying papers) ;

A Dbill (8. 3055) granting.an increase of pension to Lewis A,
TUhl (with accompanying papers) ;

A Dill ((8..3056) granting a pension to Margaret Mars (with
accompanying papers) ;

A bill (8. 3057) :granting an increase of pension to Leroy
Toveland (with accompanying papers) ; and

A Dill (8. 3058) granting a pension to George McCaughin : to
the Committee on/Pensions.

By 'Mr. ONDERWOOD (for Mr, MarTIN) @

ACBITL (8. 3059) granting a pension to Belle Carmody (with
aecompanying papers) ; to the Committee on Pensions.

-as

By Mr. UNDERWOOD:

A joint resolution (S. J. Res. 110) :aunthorizing the Secretary,
of the Interior to issue patent to Alice Q. Lovell and W. 8.
Lovell ; to the Committee .on Public Lands.

AMENDMERNT T0 ‘FIRST IDEFICTENCY APPROPRIATION ‘BILL.

‘Mr. COURTIS submitted an amendment proposing to appro-
priate $35,000 for the purchase of a bridge acrosg Missonrl
River connecting the two porfions of fhe United States Mili-
tary Reservation at Fort T.eavenworth, Kans,, intended to be
proposed by him to the first deficiency appropriation bill, which
was referred fo the Comniittee on Approprigtions and ordered
to be printed.

STRIKE OF STEEL AIILL EMPEOYEES.

‘Mr, CURTIS. On behalf of dhe junior Senator from Iowa
[Mr. Kexyox] T offer a resolution, which I ask may go .over
under the rule.

The resolution (8. Res, 1AB8) was read, as fallows:

Whereas a strike of the employees wof the steel mills of the United
States has= been called ; an
Whereas such -steike.adds to the troublesome conditions already existing
and becoming a guestion of great public moment ; and
Whereas it is the duty of Congress to investigate the causes anid pur-
rpeses of 'said ‘strike anfl see if the situation ean in any way be
relleved by Federal action: Naw, therefore, be it
Resoleed, That the Committee on Edueation and Labor of the United
States Senate is hereby Instructed to immediately investigate .sald
strike and report ito the RBenate within the shortest possible time the
eanses and reasons therefor.

Mr. CURTIS. Alr. President, T give notice that the :Benator
from Towa [Mr, Kexyox] will.call up the resolution to-morrow
morning.

The PRESIDENT pro -tempore.
under the rdle and be prinfed.

‘RACE RIOTS AND LYNCHILINGS.

Mr. CURTIS submitted the following resolution (8. Res. 189),
which was reail and referred to ‘the Commitiee on the Judi-
c¢iary :

Resolved, That the Committee on the Judiciary of the United States
Senate be, and ‘it is hereby, aunthorized and direeted at as early a date
ble, by subcommiittee, ‘to investigate the raee riots in the city
of ‘Washingten, D, .C,, .and other citles in the Tlnited States, and to
investigate lynchings which have oceurred in different parts of the
TUnited Btates, and ‘to ascertain as far -as possible the causes for such
race riots and lynehings and report what remedy or remedies should
be employed to prevent the recurrence of the same. ‘Said subeommittes
shall have power to have meetings in any part of the United States, to
call and examine witnesses, to examine papers and to take such action
as may be neeessary to seeure the facts.

The vesolution will \go over

PRICE OF WOOL,

Mr. PHIPPS. Mr. President, I send to the «esk a telegram
which I have received from Mr. W. A. Snyder, of Denver, Colo.,
representing the woolgrowers of the Western States, swhich I
ask to have read and referred to the/Committee on Agriculture
and Forestry.

There being no objeetion, the telegram was ordered to be read
and referred to the Committee on Agriculture and Forestry, as
follows :

DENVER, CoLo., September 21, 1919,
Laweexce C. PHIPPS, i
United States Senate, Washington, D. C.:

We have advices from London that the British Government is going to
ship 50,000,000 pounds of their wool to Boston and sell same at publie
auction in November, 1If England is allowed to do this it is going to
demoralize prices on wool, not only 'for present clip which is stored in
Boston but also next year's clip. have taken this matter up with aill
onr western growers, and they are unanimous in the opinion that Eng-
Iand should not be:allowed to use United Bintes as dmf’“% riv;ound for
her wool, and it will be appreciated by every grower in this western
country if you will use your best efforts to block England’s game. The
high cost of living agitation that is going on in the country has been
directed prineipally at the meat industry, and prices have g&cllned on
both cattle and sheep to such an extent timt every grower that is mar-
keting his stuff at the present time is losing money; and we feel we are
entitled to some protection on our wool for at least one year to come.
United States has 684,000,000 of wool on hand, which is ample
for 4ll regquirements. The i1‘.! neer of live stock is entitled to reason-
able protection, and if it is not given production is going to be cur-
tailed—the very thing nobody wants to see,

. W. A. S¥YDER.

ARTICLE BY AL F, 0'DONOGHUE ON STRIKES.

Mr. MYERS. Mr., President, I have a short article from
The Chief, ‘a civil-serviee .employees’ weekly publication. It is
written by Mr. AL F. O’Donoghue, a respected and faithful em-
ployee of the-Government Patent Office. It relates to the sub-

ject of strikes by Government employees and others, and it con-

tains-so much good sense and patriotism in this day of sirikes
and threntenedl strikes that I ask for its publication in the
REecorp.
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There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:
* BTRIKES ¥ OF ALL KINDS MUST GO AND AMERICANISM RULE AGAIN.
: [By M. ¥. O'Donoghue.]

“‘Coming events cast their shadows before’ is a line from
one of Walter Scoit’s poems. I have foreshadowed some events
in The Chief that have come to pass. I make another prophecy.
Put down upon the tablets of your memory, ‘ The strike must
go." Not the policeman’s strike alone; not the civil servants’
strike alone; but every and any form of ‘strike.’ The *strike’
will follow the saloon. It was the offspring of the saloon,
The men who backed the ‘saloon’ went with it. The men
whose strength is in the ‘strike’ will go out of existence with
the ‘strike.” Why will the ‘strike go?’ Because it's wrong !
Because it's inhuman! Because it’s selfishness personified!
Because it's un-American! Everything that is un-American
will go, or will be eliminated from American soil. The danger
of the ‘strike’ came to a climax in Washington when the com-
missioners were told that only privates of the force would bhe
permitted to become members of the union. The members of the
committee were then catechised about this rule, why it had been
adopted, and if it would not be changed to allow the officials
and higher officers of the department to become members of the

union. They were Informed that the rule would not be
amended.
“Now, you have the whole thing in a nutshell. There had

been a policemen’s association. The chief of police had joined
it. Then there was a ‘union’ affiliated with the American
Federation of Labor, but he would not be permitted to join
that. Here was the quintessence of Bolshevism : *Only pri-
vates of the force would be permitted to become members of
the union.” Are we in Petrograd or in Washington, D, C.? Is
this a dream or a figment of the imagination? No! My
friends, it is a stern reality. It is a deliberate attempt to sub-
stitute the Bolshevism of Trotski and Lenin for the American-
ism of Washington and Lincoln. The members of the union
had their opportunity when Police Commissioner Brownlow
ordered them to resign from the union. Those who delayed a
moment branded themselves as disloyalists. The officers of
the American Federation of Labor had the same opportunity,
They should at once have insisted that the police association
dissever itself from the American Federation of Labor as re-
liable guardians of the law and loyal Americans,

“We must and we will perpetuate the American system of
order regulated by law. Those who are not prepared to adhere
to that program must go out of the United States of Amerien
or they will be driven out or incarcerated. Every man, woman,
and child will have his or her day in court, and they must abide
in the consequences.

“ Retirement is in abeyance. Now that the N. A. L. C. has
reelected its former officers, there may be something doing,
These men are experienced, able, and discreet. They are above
all things conservative, which goes n long way in these times.
The radicalism that was tolerated during the war has run its
course. It is on the down grade. 'The common horse sense of
the average American is manifesting itself.”

TREATY OF WITH GERMANY.

Mr. THOMAS. AMr, President, during the last three weeks
I have received a Jarge number of copies of resolutions emanat-
ing from the various Democratic county organizations in my
State, including also the State executive committee of the Demo-
eratic committee of Colorado, requesting me to vote for the
treaty including the league of nations in its present form. I
replied at length to the communication received from the State
exccutive committee, but the others have become somewhat
numerous, too numerous, in fact, to admit of the time necessary
to make a similar communication to each. I therefore ask
unanimous consent to have inserted in the Recorp a copy of my
letter of September 4 to Hon. Philip Hornbein, chairman of the
Democratic State executive committee, of Denver, Colo., which
will enable me to answer in this manner all the correspondence T
have on the subject.

There being no objection, the leiter was ordered to be printed
in the Recorp, as follows:

PEACE

SEPTEMBER 4, 1919.
To the Hons. Pamir Horxperx (chairman), GErTRUDE A. LEg
(vice chairman), G. B. McKFaLn (seeretary), Jomx H.
MrrcHELL, Warr G. Suerboy, Joux W. Marosey, W. H.
GaTes, and A, W. GRANT,
Members of the Democratic State Hrecutive Committee,
Denver, Colo.
GENTLEMEN : T am in receipt of your resolutions indorsing the
covenant of the lengue of nations, deploring efforts made by the

opposition to belittle and embarrass the President, and request-
ing me “to exert every effort to bring about the immediate rati-
fication of the league of nations without reservation or amend-
ment,” which I have read with due appreciation of its recitals.
In replying to this resolution I shall assume, and I hope with
your approval, that it is not partisan, although emanating from
a party committee, The proporiions of the subject are interna-
tional in their scope and operation ; their stupendous importance
to us, to posterity, and to the world lift it far above the limitations
of party organisms. Efforts have been made to confine it to
that narrow and sordid plane, and many hope that it may become
an issue of the next national election. I trust not, but if it
should become such an issue, popular sentiment will destroy
existing party lines and create new political divisions, charged
with possibilities of danger to our institutions and ill equipped
for the formidable tasks now within the horizon of our future.
The covenant of the league of nations consists of 2 of 15

-parts and 67 of 441 articles of the treaty negotiated at Ver-

sailles on June 28 last between 27 allied and associated powers,
including the United States and the new Government of Ger.
many. Three of these powers were born of the travail of the
war just ended. The operation of the covenants of this treaty
upon us will be neither individual nor partisan, but national.
Our attitude toward the treaty should be national also, It is
an old, and I trust a true, saying that we are partisan within
our geographical boundaries and are Americans beyond them.
The truth of this aphorism now approaches the supreme fest,
and it will be a sad hour for our country if it does not survive
the ordeal,

I am fully aware that some eminent Republicans, of whom
Senator Boran is an example, insist that the covenant of the
league not only should be, but is in fact, a party issue. I know,
too, that much of the opposition to it is inspired by partisan
motives, and Republicans have no monopoly of this attitude, for
many Democrats are similarly disposed in the other direction.
But the wisdom of the mass, too obviously resentful of this
tendency, will effectually check its general acceptance.

Since I entered public life I have affiliated with and recognized
the obligations of the Democracy, but I have never for a moment
permitted any party consideration to influence my judgment in
the exercise of the treaty-making power, and so long as I remain
in the Senate I never will

Lest I have misapprehended the character of your resolution,
however, I must add just here that while I concede the right of
your committee to officially advise me as to all matters of a
party nature, I am unable to acknowledge its extension into
other domains of public duty. Hence I shall treat your com-
munication as embodying the view of eight of my esteemed
friends and fellow citizens and reply to it in similar fashion,

I do not know how many of you have read the treaty nor how
familiar you may be with its terms. Several times I have read
and pondered over its many and complicated covenants, and my
task is still incomplete. Indeed I have done this so long and so
anxiously that some of my constituents reproach me with being
unable or unwilling to reach definite conclusions through
timidity, vacillation, or some equally ignoble impulse. But I
have heen actuated at all times by the very earnest desire to
support the treaty by squaring its provisions, if possible, with
the dictates of duty and of conscience. This task I have been
unable to accomplish,

If the league, when established, would function as so con-
fidently asserted by its supporters, many of whom are not
familiar with its provisions, I would accept it. But if it does
not, and I fear it will not so function, the reaction among these
very supporters will justly make us the first objects of their
condemnation, since ours was the responsibility of final action.

The President in his New York address last March declared
that the league would be so woven into the general fabric of
the treaty that it would be very difficult to separate it there-
from. That has been done. Hence one must familiarize himself
with the entire document or he can not intelligently compre-
hend the nature and probable operation of the league. My
opinion is that this is a victor's treaty, a treaty of force, a
treaty of punishments, a treaty of partition, a treaty burdened
with conditions accepted by the vanquished only at the point
of the sword. Doubtless Germany deserves its punishments
and much more, but the treaty is nevertheless freighted with a
ghastly eargo of future wars, only awaiting opportunity for
their bloody development. Germany, like France before her,
will submit to her burdens only so long as she must. Both her-
self and Russia are excluded from the league. It now seems
probably that she can and will control that great but suffering
nation in the near future, and operate within her vast domin-
ions unhindered by any treaty limitations. Russian Bolshevism
means, and has always meant, German activity in Russia,
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Through Lenin she has acquired ownership of a majority of
Russian manufactoring equipment. The population of the two
countries is Tully 250,000,000, more than twice that of Great
Britain, France, and Italy, and equal to the combined popula-
tion of these three couniries and the United States. And we
have antagonized all elements in Russia by a hesitant and
ineffective policy, obnoxious to the present dominant class,
and deservedly unsatisfactory to the rest of the Russian
people. Poland, Czechoslovakia, and the Balkan States are
bitterly resentful of the boundaries prescribed for them, some
of which must be hereafter defined by plebiscites. Moreover,
they are populated by composite but conflicting races, whose
bloody collisions have been occasionally avoided in the past by
n dominating authority now wholly removed. Italy has no
intention of abandoning her demand for Fiume, nor is Jugo-
Slavia less determined to retain it. Italy clashes with Greece
in Albania and Asia Minor, while France and England even
now look askance at each other from their vantage peoints in
Syria and Palestine. Across the Pacific the Shantung problem
looms large and sinister. All these situations with others of
minor import lurk in the treaty; their outlines scarcely con-
cealed by the elaborate phraseology of its ponderous recitals.
Roumania has just defied the authority of the allied and asso-
ciated powers, overrun Hungary, and arrogantly refuses to
surrender a foot of its occupied territory. Hungary must be
protected by the Allies if protected at all, and that seems
impossible, except by armed intervention.

Do you see any prospect of restoring normal conditions here
by merely settling the international problem of the league?
Or that when one of these storms breaks from three to five
thousand miles distant from America, the burden of their sup-
pression under the league must fall upon us because ours
is the only great power still possessed of the financial and mili-
tary sinews of war? And do you believe the public sentiment
of our countrymen will approve our entry into any such war
waged upon other continents than ours, to settle differences
wholly alien to our hemisphere? Speaking solely for myself,
I can not perceive the wisdom of ratifying a treaty pregnant
with strife and conflict, and hoping to avoid them by inter-
twining its narticles with covenants for a league of nations.
This is possible only to an alliance offensive and defensive,
equipped actually and potentially with power to enforee its
mandates. 1 know, of course, that the new and the Balkan
nations, save Bulgaria, are to be members of the league, yet
Italy, Roumsania, and Bulgaria are approaching an entente,
sure to be countered by similar action between Greece and the
Serbian confederation. Europe can not change the habits nor
control the propensities born of experiences centuries old. Her
ways are not our ways, nor her purposes our purposes, Peace
has been an interlude with her. With us it is a normal state.
Her memories are of war and the punishments they have in-
flicted, of wrongs endured, of hates engendered, of reprisals
hoped for. Ours have not yet been darkened by shadows such
as these, Her exaltation upon the close of the war and after
years of awful sacrifice, with the menace of Germany behind
her, was spiritual and supreme. But it was only transient.
That has gone. It subsided months ago and her ancient atti-
tude has emerged from its effacement. It is reflected in every
line of the treaty, save the covenant of the league, and the
President secured that upon terms which must have been ab-
horrent to his ideals as they are repugnant to his sense of
Justice.

I can not review specific objections to the plan of the league
without expanding this reply to tedious proportions. But I
will send to each of you the speech I delivered in the Senate
on August 22 upon the provisions of part 13, which I trust you
will do me the honor of reading. Some of my friends have
advised me that it was not a good party speech. It is not a
party speech at all, nor one involving a party or even a strictly
national problem. If my construction of part 13 is wrong, I
feel sure some of the advocates or opponents of the league will
say so to the country and establish the fact by cogent and con-
clusive arguments. No man will be more greatly relieved than
myself should this be done.

Part 1 has been materially changed since it was first given to
the public. These changes have greatly improved it, but
others are still essential. Even Mr. Taft, its foremost unoffi-
cial advocate, now concedes the fact. Those which I shall ad-
vocate relate to articles 1, 10, 11, and 21, and to part 13, the
reasons for which have been discussed so mucli and so fre-
quently that T am sure you are already familiar with them.

The league in one or two very important particulars fails to
measure up to the President’s requirements for a successful
tcggnant. For example, Mr. Wilson said, on January 22, 1917,

mere agreements may not make peace secure. It will be absolutely
necessary that a foree be created as a guarantor of the permanency
of the settlement so much l_il:'r:atm- than the force of any nation now
engaged, or any alliance hitherto formed or projected, that no nation
nor probable combination of nations could face or withstand it. If .
the peace ;;]rmntlx to be made is to endure It must be a peace made
secure by the organized major force of mankind.

No such organized force stands behind this league.
not embrace half the world's population.

On September 27, 1918, the President said:

Economic rivalries * * *  have been the prolific source in the
modern world of the plans and passions that make for war. It would
be an insincere as well as an insecure peace that did not exclude them
in definite and binding terms.

May I say that the proposed league does not exclude them
in definite and binding terms, or at all? The sole reference to
the subject is found in article 23, clause (e), which is confined
to the congress of members of the league, The President re-
cently told the Senate Committee on Foreign Relations that
this clause did not conflict with the control of members of the
league over their economic legislation.

In the same address the President said:

That price [of a secure and lasting peace] is impartial justice in
every item of settlement, no matter whose interest is crossed; and not
only impartial justice, but also the satisfaction of the several peoples
whose fortumes are dealt with. That indispensable instrumentality is
a league of nations formed under covenants that will be efficacious.

Need I here do more than mention Shantung, whose disposi-
tion can not be reconciled with this indispensable requirement?

On January 22, 1917, the President said:

A victor’s terms impressed upon the vanquished * * * would

be accepted in humiliation, under duress, at an intolerable sacrifice,
and would leave a sting, a resentment, a bitter memory upon which
terms of peace wounld rest, not permanently but upon a quicksand,

This is the eloquent expression of an eternal truth.

The President has also said that a league of nations must be
a league of democracies and devoted to the principle of popular
government; that it could not admit of asscciation with au-
tocracy, which could not be relied upon to keep faith with its
associates, and which would become a nest of intrigue, eating
away the very heart of the league. But Japan, the one surviv-
ing autocracy of the world, is to be a member and one of the
most important members of this league, and with a controlling
vote in the proceedings of the execntive council. I indorse all
these utterances of the President as he gave them to the people,
and I am more than ever convinced of their soundness; yet the
league as outlined in the treaty conforms to none of those funda-
mental conditions. And I am surely justified in testing it by
the rigid standards of one of its greatest authors in my effort to
analyze its covenants and forecast its consequences.

You very properly “ deplore the efforts made by the opposition
to belittle and embarrass the President,” and so do I. They are
unworthy alike of their authors and of the mighty problem con-
fronting them. I have had naught but admiration for the
President and sympathy with his ideals and purposes. I have
never failed to say so. I have denounced these miserable nag-
gings and reflections upon the President’s motives, his abilities,
and his judgment more than once upon the floor of the Senate
and elsewhere. I know the difficulties besetting him in Paris
and the beasts with which he fought there, as did Paul at
Ephesus. I know he performed his great task as well as any
man similarly circumstanced could have done. It is with sorrow
that I find myself compelled to differ from him upon a great
question of international concern lying so near to his heart,
But on occasions like these my first duty is fo my country and
myself as I am given to perceive and understand that duty.
Therefore, after months of vigil and anxious thought, after
viewing this treaty from every standpoint, historical, political,
economical, and practical, I can not under my oath of office cast
my vote for the ratificntion of this treaty in its present form.

Let me add in conclusion that ample provision is made by
the treaty for ending war in advance of its final ratification,
In a speech in the Senate on August 28 last Senator Kxox thus
disposed of the subject: “In the last article, the fourth and
third clauses preceding the testimonial clause read as follows:

A first procés-verbal of the deposit of ratification will be drawn u
a8 soon as the treaty has been ratified by Germany, on the one hand,
and by three of the prinecipal allled and associated powers on the other
band. From the date of this first procts-verbal the treaty will come
into force between the h contracting parties who have ratified it.
For the determination of all periods of time provided for in the present
treaty this date will be the date of the coming into force of this treaty.

¥ and Great Britain have almﬂi ratified the treaty, So soen
therefore as the treaty has been ratified by any two of the remal.nlt:g
allied and associated powers, the remaining powers being the Uni
States, France, Italy, and Japan, and when the proceé verbal of such
dﬁait of ratifications has beem drawn up *“the state of war will ter-
minate,” as a reading of the many treaty clauses coming into force at
gﬁtﬂ;h:go:.'nd making the further conduct of the war impossible will

It does
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The events here outlined would not establish the league, buf
they would end the state of war now theoretically existing.

It pains me deeply to differ from friends like yourselves upon
a subject of such vital concern to our country and to the world.
Bat it is for that supreme reason that I have studied the problem
from the records of the past, the conditions of the present, and
* the welfare of the future. These guides point to the only path I
can follow, and whatever the results, I shall have the consolation
of my judgment and my conscience,

Yery sincerely, yours,
(. 8. THOMAS.
LEAGUE OF NATIONS.

Mr. SMITH of Arizona. I present a resolution adopted by
Miami Miners’ Union No. 70, of Arizona, favoring the ratifica-
tion of the covenant of the league of nations. It is very short,
and I ask without a violation of the rule that I have laid down
for myself that it be printed in the REcorp, .

There being no objection, the resolution was ordered to be
printed in the Recorp, as follows:

Whereas the covenant of the league of nations recognizes labor as a
sensate force of human attributes; has the right to be considered when
its voice is raised in conclaves of men deliberating on the affairs of
humanity ; and whose destiny is also involved in whatever fortunes
is meted to the peoples of the world ; and

Whereas the recognition of these several attributes, human and social,
by the covenant, stabilizes the economic relations between the various
nations of the world and therefor promotes peace endeavors : Be it

Resolved, That Miami Miners' Union No. 70, International Union of
Mine, Mill, and Smelter Workers, as an Integral part of the forces of
labor, align itself -with the spirit of the covenant that raises labor from
a mechanical device to a living and voeative expression of men whose
collective genius is the foundation upon which the structure of civiliza-
tlon resis; and further

Rcsoive&. That the Union through these resolutions invoke the Con-
gress of the United States to ratht']y the covenant of the league of nations
and thus be a party to the upholding of a new thought, a new order for
good, that arose out of the ashes of a devastating war,
mf\i;lopled by Miami Miners’ Union in regular meeting September 10,

[ B'nr..] F. H. CoLLIxS, President.

KuNNETH CLAYTON, Secretary.
ADDRESS BY HON. CHARLES H. RUTHERFORD.

Mr. ASHURST. Mr. President, I ask unanimous consent to
have inserted in the REcorp a copy of an address delivered by
Hon. Charles H. .Rutherford, vice president for Arizona of the
American Bar Association, who ably discusses the proposed
league of nations.

There being no objection, the address was ordered to bhe
printed in the Recorp, as follows:

LEAGUE OF NATIONS.

[Address delivered by Hon. Charles II. Rutherford, vice president of
the American Bar Association for Arizona, before the Verde District
Bar Assoclation, at Clarkdale, Ariz., July 18, 1919.]

“Mr. President and gentlemren of the Verde District Bar As-
soclation, while I feel greatly honored by being privileged to ad-
dress you on the momentous question of the league of nations—
a question that I conceive to be the greatest that has been be-
fore the American people since the drafting of the Declaration
of Independence, T feel also that it is a question so many-sided
that it would be impossible in the time at my disposal to cover
more than a single phase of the subjeet. I will therefore at-
tempt to consider it only from the purely legul side, as pro-
viding for the first time in the history of civilization a real
court of last resort for the settlement of international differ-
ences.

“We have a great corpus of what we call international law.
We all burned in our day more or less midnight oil in striving
to master its intricacies, and as soon as we were admitted to
practice we forgot what little we ever knew about it. And why?
Because it was—and is—but a pure abstraction.

*This statement may be questioned, but I submit that it is
the plain, unvarnished truth, What really constitutes a body of
practical working law?

“In the first place, we must have either the statute or the
customary law as a foundation—international law has no such
basis, except it be the mass of treaties, agreements, balances
of power, and other tools of the diplomats, and we have reason
to know by the bitter experience of the past four years that
these are, after all, but * seraps of paper’ to be obeyed or to be
torn up as the whim of any nation may dictate. I maintain
that any working law must have a surer foundation than this,
else, ns a corpus juris, it does not exist.

“We hear and read much of justiciable and nonjusticlable
matters und the text writers are able to draw lines of the ut-
most fineness and delicacy between the two. What, may I ask,
becomes of these fine-spun distinctions when one nation throws
“ down the gage of battle and aunother picks it up? Read the
answer in the crimes committed by the Germans in France, in
Belgium, in Serbia, and in Russia. How many of the so-called

Hague conventions governing the conduct of civilized war did
they observe or respect? Not one. For thenr international law
was nonexistent and The Hague conventions but another * scrap
of paper’ to be disregarded whenever their interest seemed to
indieate such course as tending to possible victory.

“I repeat that for the Germans there was no such thing as
law, whether of God or of man. ’

“In the next place, in order that we may have laws that are
effective we must have courts to construc them. y

“I need not say to this body of practicing attorneys that
even the finest and most perfect statutes that the wit of man
could devise would be but so much waste paper unless we had
courts to adjudicate and determine the rights of the people
under those statutes, to construe them, and, most important of
all, to enforee them.

“And in order that the decree of the court may be translated
into action the court must have its officers authorized and
qualified to execute the decrees, its sheriffs and bailiffs to en-
force the writs of judgment, its jails to hold the recalcitrant,
aye, and its hangman to execute those condemned to the halter
by its due processes.

“ Eliminate any of these prerequisites and your system of
law and law enforcement falls like n child's house of cards.

“ Herein, as I see it, lies the everlasting weakness of inter-
national law. In the first place, it is a vague and utterly
uncodified system, largely dependent upon text writers, diplo-
mats, and treaty makers, and without any substantial basis on
which all peoples are agreed. It is well nigh pure theory and
is subject to infinite change with every trifling variation in
the affairs of nations. No man can truthfully say that he
knows much about if, and, as Germany has shown us, it has no
basis in solid fact.

“In the next place, there is not now nor ever has been any
court to determine the rights of litigants or to adjudicate
disputed questions. We have had treaties by the thousand,
some open and some signed in secret and preserved with every
care from the knowledge of the world. We have had triple
alliances, quadruple allinnces, balances of power, balances of
armies and navies, Hague conventions, peace palaces, peace
commissioners, peace promises, disarmament agreements, arbi-
tration treaties, and all other makeshifts and expedients that
diplomats could invent, and what have they or any one of them
amounted to when submitted to the acid test of practice? The
answer is simple—less than nothing,

“1 defy any man to cite to me a single treaty that was not
just exactly what the Germans declared it to be, ‘a serap of
paper’ that might be disregarded at any time that it became
to the interest of either party to so treat it.

“The treaty between nations is no whit different from the
contract between individuals—it is absolutely worthless without
a court to construe it and with power to enforece its findings.

“ You may say that the treaty becomes binding by virtue of
the mutual pledges of good faith and by the solemm covenants
that it contains, and you may add that the nation that breaks
a treaty incurs thereby everlasting shame and disgrace. I
submit that no such fate has befallen any one of the nations
that has broken treaties ever since the first one was drawn.
In the late war Italy was bound to the German-Austrian alli-
ance by treaties as solemn as could be made. Is she eternally
disgraced because she failed to live up to her contract? Ger-
many was pledged to respect the integrity of Belgium. Did
she do so?

“1 maintain that before we can have treaties that are not
‘ geraps of paper ' we must have a tribunal of some sort that has
the right to adjudicate between nations, and when we have that
tribunal we shall need no more treaties.

“This tribunal can be erected only by the common agreement
of the nations, and this agreement, this necessary contact of
minds, we have for the first time in the history of mankind in
the league of nations.

“ My third point was that a court was not a court in the true
sense of the term unless it has the power to enforce its decrees
to the uttermost. Our civil and criminal courts all have such
power, and therefore they are working, practical, potent insti-
tutions. Take away that power of enforcement and you have,
ipso facto, done away with your court.

“Where do you find such a court in the realm of interna-
tional law? Nowhere until now, but you do find it in the
league of nations, which is equipped with all the machinery
necessary to make its decrees effective.

“This league or tribunal has every necessary function and
appurtenance of a working court. It has a body of codified
law under which it acts; it is constituted for the express pur-
pose of construing that law, and it has the * teeth’ to render Its
constructions effective.
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*“ I maintain that this breaks new ground in international his-
tory and in international law, and to the great man whose
fertile brain conceived the splendid idea I render my homage,
careless of what political party he espouses or of what his other
qualifications may be. It is not necessary that I should be of
his particular opinion on matters of American politics, to his
surpassing political genius I render my respect and my admira-
tion, and, gentlemen, I feel that I am well within the truth when
I say that President Woodrow Wilson will be remembered with
affection and gratitude as long as the history of the race is
written by reason of this magunificent achievement in political
and diplomatic affairs by which, for the first time since the
dawn of history, there seems a possibility of the final and
complete elimination of the greatest curse of humanity—war.

“There are not wanting those who would take from Presi-
dent Wilson much of the credit for this stupendous idea, this
- magnificent conception. It is doubtless true that the adumbra-
" tion of the idea has possessed the minds and hearts of men ever

since the dawn of eivilization, but it remained for him and his

genius to crystallize the theory into practice and to present a

working and workable plan for the solution of world difficulties

and international disputes.

“ Let us not hesitate, whether we be Republicans, Democrats,
or what not, to give credit where credit is due, and I might
submit that when all is said and done it is to Woodrow Wilson
and to no oue else that we must eredit the conception of the
league of nations as a workable, practical entity.

“And I am convinced that the common consent of all the
peoples of the world is with him and is backing up the idea.
In it they can see at least u hope of relief from their heaviest
burdens, for let us not forget that we alone of the nations of the
world have been free from the horrid necessity of maintaining
great armies and navies. Every nation of Europe has been held
back for centuries by the financial and physical burden of
military and naval preparedness. We have often read of
Europe as ‘an armed camp,” and we know that the phrase was
but a literal statement of the truth. Had a tithe of the cost
of armaments been devoted to education or to the alleviation
of social conditions Europe would be to-day a paradise instead
of a hell,

“It may well be that the covenant of the league is not pre-
cisely as he first conceived it—it would be simply miraculous if
it should be, as miraculous as was alleged to be the Septuagint
translation of the Bible, in which, according to tradition, 70
individual men made a translation of the original text and each
one of those translations was the same as the others, word for
word and letter for letter,

* The covenant of the league was, after all, but a human docu-
ment and therefore subject to human error. So was our Con-
stitution, admittedly one of the greatest efforts of the human
brain. But we have found it necessary to amend the Consti-
tution—not once or twice, but repeatedly—and we shall, in the
years to come, find it necessary to make still further changes
for ‘ tempora mutantur et nos mutamur in illos.

“ 8o, I apprehend, shall we find it neccessary to amend and
change the covenant of the league of nations to keep it abreast
of the advances of civilization and in harmony with the times
and with the varying needs of its signers. But this does not
detract from the majesty of the original conception nor from the
genius of its original framer. Let the carpers and eritics jeer
and jibe as they will, the fact remains that to Woodrow Wilson
every fair-minded man must give the eredit for enunciating in
concrete form the yearnings and desires of centuries for a world
to which war shall be a stranger and over which the white dove
of peace shall spread her snowy wings.

“T am willing to go a step further and to admit, for the sake
of argument, that the league may prove a complete and utter
failure. I still maintain that, if such shall prove the lamentable
fact, every credit is due its framer as having suggested the
first remedy, the first real remedy, that has ever been suggested,
I do not for a moment believe that the league is destined to fail—
and this for the great reason that the world wants it. The
peoples of the five continents and of the islands of the seven
seas ery for peace, assured peace, and for relief from the con-
stant soul-shrivelling fear of war. And what the whole world
wants with single-hearted zeal, that it is sure to receive. I
believe as surely as I believe that the sun will rise to-morrow
morning that the covenant of the league will be accepted by the
great common sense of the world, and that it can and will be
made effective, because it is so designed that its decrees will
not be ‘scraps of paper’' but decrees that can and will be
enforeed,

“We have seen the sorry spectacle of certain people attempt-
ing to make of this great achievement a partisan matter. We
have heard the leagzue ridienled, eursed, and declared but the

product of a visionary, impracticable and bound to become the
very mother of new wards. I can but sympathize with those
who elevate party above country and that will oppose so monu-
mental a project simply because the man who conceived it hap-
pens to be of the opposite political stripe.

“1 am proud to be able to say that this is not invariably the
case, but that, on the contrary, no small section of the Republi-
can Senators and leaders are in most hearty sympathy with the
idea, and, what is more to the point at this moment, will support
it with their votes. I maintain that this is no more a party
question than was the winning of the war, and I brand as traitor
to the best interests of his country the alleged statesman who
will oppose it solely and simply on party grounds.

“I venture the assertion with every bolduess that 80 per cent
of the men and women voters of America are in favor of the
plan, and I believe that if it were or could be submitted to a
vote of the entire electorate of the United States the vote
against it would be so insignificant as to be not worth men-
tioning. I will go a step further and say that if a plebiscite
of the entire world could be taken there would not be a handful
of votes cast against it—and these would be east in Germany
and Russia. [ -

“And here in Arizona we have another matter on which we
may congratulate ourselves—the fact that our Senators and
Congressmen are supporting the league with every power at
their command. I do not think there is one of us who does not
know what the answer will be when the Secretary of the Senate
calls the names of HENrRY AsHURST and Mark SMITH, or what
the responses would be were the question put in the House of
Representatives when the Clerk came to the name CARL
HAYDEN.

“These three statesmen have been true to the interests of
America throughout the war, and their votes have been cast
ever on the side of right. They voted as they did, not because
they were Democrats, but because they are patriots; and as
they voted throughout the dark and bitter dayvs of the war so
they will vote for the acceptance of the plan that we hope will,
in God’s good providence, put an end to war.

* The opponents of the league tell us that we shall sacrifice
our national independence, that the league means interna-
tionalism, and that it is but a first step to world socialism.
Were I addressing an audience of men untrained and unskilled
in the law, I might consider such arguments worth refuting—
to an audience like this such action is not necessary. I defy
any man to put his finger on one single clause in the covenant
that any court of law would construe as an abandonment of
one American right.

*“ Rather than a loss of rights, the covenant means an increase
of rights. It means a close partnership of the civilized nations
of the world, each retaining its individual sovereignty unim-
paired and intact, but all united in what even the league’s
bitterest opponents must confess is an attempt to solve the
world’s greatest problem.

“The fantastic visionary, the dreamer, may see a world con-
federation as an outcome of the league. The man of clearer
and saner vision can see in it but a ecourt armed with the powers
that are essentinl to any court—that is, to function adequately
and properly. It is often said that courts ean punish but not
reward, and this is true of the league of nations. Its sole func-
tion is to preserve world peace and world order. To that end
it is clothed with the necessary powers, just as is any other
court, and, I may say in passing, that even the power of
guardianship over weak and unadvanced peoples is included.
It stands on all fours, with every law court of which we have
knowledge, in its organization, its equipment, its power to make
decisions, and its power to enforce them when made.

“ Before the tribunal of the league, the nations, great and
small, must come with their disputes, their differences, their
interfering ambitions, and the great supreme council of the one
and only international court will do as courts of justice have
always done.

“ Poise the cause in justice's equal seales,
Whose beam stands sure, whose rightful cause prevails.”
TREATY WITH FRANCE.

Mr, WALSH of Montana. DMr. President, on the Tth of
August last the Senate adopted a resolution as follows:
Whereas doubts have been expressed as to the anthority of the treaty-

making power under the Constitution to enter into the treaty with

France, submitted to the Senate for ratification on the 20th day of
July, 1910 : Therefore be it

Resolved, That the Committee on the Judiciary be, and it hereby is,
requested to Inguire and advise the Benate as to whether there are any
constitutional obstacles to the making of the said treaty.

I have the honor by direction of the subecommittee of the Com-
mittee on the Judiciary fto submit its report.
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Mr. ASHURST. I ask unanimous consent that the report be
printed in the REcorD:
There being no objection, the report was ordered to be printed
in the Recorp, as follows:
[Senate Report No. 215, Sixty-sixth Congress, first session. ]

CONSTITUTIONALITY OF THE Tn:ﬁ'n: BETWEEN THE UNITED STATES AND
RANCE. d

September 22, 1010—Ordered to be printed.

Mr. WarLsH of Montapa, from the subcommittee of the Committee
on the Judiciary, submitted the: following repert:

The subcommittee of the Committee on the Judiclary, which was
directed by a Senate resolution of August 7, 1919, to advise the Senate
as to whether there are any constitutional obstacles to the making
of the treaty between the United States and Franee, signed at Ver-
gailles, June 28, 1019, have considered the question and beg to report as
follows :

The text of the resolutlon is as follows: 3L ¢
“ Whe doubts have been expressed as tq the authority of the treaiy-

m?l?i:g power under the C%nstitution to enter mtnt{he treaty with
France, submitted to the Senate for ratifieation the 29th day of
July, 1919 : Therefore be it : 5

“ olved, That the Committee on the Judiciary be, an ereby is,
reqm!f;:ed to 'inqujre and advise the Senate as to whet’l}_er there are any
constitutional obstacles to the making of said treaty.

The treaty referred to in the resolution is as follows:

“ AGREEMENT BETWEEN THE UNITED STATES AND FRANCE, SIGNED
VERSAILLES JUNE 28, 1919,

“ Whereas the United States of Ameriea and the French Republic are
equally animated by the desire to maintain the peace of the world so
happily restored by the treaty of peace signed at Versailles on the
28th day of June, 1919, putting an end to the war be by the ag-
gression of the German Emp!r.e and ended by the defeat of that power ;
and

*“Whereas the United States of Amerien and the French Republic
are folly persuaded that an unprovoked movement of aggression by
Germany against France would not only violate both the letter and the
gpirit of the treaty of Versailles to which the United States of
America and the French Republic are parties, thus a:main%l France
anew to the intolerable burdens of an unpmohed war, but that such

n on the part of Germany would be and. is so regarded by the
treaty of Versailles as a hostile act against all the powers signatory
to that treaty and as calenlated to disturb the ce of the world by
involving inevitably and directly the States of rope and indirectly,
as experience has amply and unfortunately demonstrated, the world at
large; and )

“ Whereas the United States of America and tlie French Republie
fear that the stipulations relating to the left bank of the Rhine con-
tained in said t of Versailles: may not at filrst provide adequate
security and protection to France, on the ome hand, and th,e United
States of America as one of the signatorles of the treaty of Versallles,
on the other; i

“ Therefore the United States of ;t\mee:ec& gd the French pl;lleptlblil:
having decided to comelude a trea 0 ese Necessary Z
Wood%ow Wilson, President of the United States of America, and. Robert
Lansing, Secretary of State of the United States, specially authorized
thereto B;y the President of the United States, and GeolEas Clemencean,
president of the council, mi r of war, and hien Pichon, minister
of forelgn affairs, specially authorized thereto by Raymond. Polneard,
President of the French Republie, have agreed unpen the following

articles :
“Article I.

“In case the following stipnlations relating to the left bank of the
Rhine contained in the treaty of .}:eace with Germany signed at Ver-
sailles the 28th’ day of June, 1919, b{mt;he United States of America,
the 'rench Republie, and the British: pire among other powers:

YiART. 42, Germany s forbidden to maintain or construet any for-
tifications either on the left bank of the Rhine or on the right bank
to the west of a line drawn 50 kilometers to the east of the Rhine,

“*ArT. 48. In the area defined above the maintenance and assembly
of armed forces, elther permanently or temporarily, and military
maneuvres of any kind, as well as the upkeep of all permanent works
for mobilization are in the same way fi dden.

“‘Anr. 44, In case Germany violates in any manner whatever the
provisions of articles 42 and 43, she shall be regarded as committing
a hostlle act st tlie powers signatory of the present treaty and as
caleulated to d tlie peace of the worid,
may not at first provide a e security and protection to France,
the United States of America shall be beund to come immedlately to
her assistance in the event of any unprovoked movement of aggression
against her bheing made by ny.

“Article II. :

“ The present treaty, in similar terms with the treaty of even date
for the sg,me pu between Great Britain and the French
Republic, a ecopy of whieh treaty is annexed hereto, will only come
into force when the latter is ratified. )

“Article IIT.

“The present- treaty must be submitted to the council of the league
of nations, and must be recognized by the counell, acting, if need be,
h; a majority, as an engagement which is consistent with the covenant
of the league. It will continue in force until on the application of
one of the parties to it the council, acting, if need be, by a majority,
agrees that the league itself affords suffielent protection,

“Article IV,

“ The present treaty will be submitted to the Senate of the United
States.at the same time as the treaty at Versailles is submitted to the
Senate for its advice and comsent to ratification. It will be submitted
before ratification to the French Ch of Deputies for approval.
The ratifications thereof will be exchanged
tioms :ul; h?m treaty of Versailles at Paris or

e.

“In faith whereof the reagecuve plenipotentiaries, to wit: On the
E’rt of the United States of oodrow Wilson, President, and

bert Lansing, Secretary of State, of the United Btnﬁeu:: and on' the
part of the Igmnch u Clemenceau,. president of the
council of ministers, minister of war, and Stéphen i—‘icbon. minister of
foreign affairs, have signed the above articles both in the Engligh and
French languages, and they have hereunto affived thelr seals,

AT

on the deposit of ratifica-
as soon thereafter as shall

St i e 3 et o s B IR ) TS Mo i syl it s, M)

: “tth;:;nI:l tl!uplicain a: 11 :I.iel gity %r t\i'lermilleﬁ, on the 28th day of June
n the y of our Lorg an & one hundred and f -t
the Independence of the United States of Amerien. I

“[sEAL. Wooprow WiLsox,
aIseaL. RoBERT LANSING,
[ BEAL. G, CLEMENCEAU,
SEAL.] 8. Picrox.”
The treaty-making power is withheld from the States and is con-
ferred upon the I‘res.iggnt and the Senate in the following pnrazr?ph

of the Constitution :

“He [the President] shall have power; by and with the advice and-
consent of the Senate, to make treaties, provided two-thirds of the
Senators present comcur,” * ¥ » (Art. ?I. sec.. 2, cl. 2.)

E‘he- Constitution fortifies this power in the following terms :

The judicial power shall extend’ to- all cases, in law and equity,
arising under this Constitution, the laws of the Tnited States, and
trenties: made, or which shall be made, under their authority * # =
(Aﬂ;'. 1L, sec. 2, cl. 1.)

* This Constitution, and the laws of the United States which shall
be made in pursuance thereof, and ail treaties made, or which shall be
made, under the authority of the United States, shall be the supreme
law of the land ; and the judges in every State shall be bound thereby,
anything in the constitution or laws of any State to the contrary not-

withstunding." (Art. VI, cl. 2.)
There is in the Comstitution no express limitation or quallfication
this power. The evident purpose was to vest in the President and:

on
:Ee Senate that full treaty-ma ing power which by international law
and usage belongs to every sovercign and in ndent nation. The
only restrictions are such as relate to the inte ty and rights of the
States and to the strocture, operation, and integrity of Federal
Government.

The treaty-making l‘Etm'e:' can. not do what the Government in its
entirity is hibited from doing. Justice Field, in the case of Geofroy
v. Riggs (133 U. 8., 267). has clearly and fully outlined the scope of the
trcag-mnking power In the fnllowinr terms :

* The treaty power, as expressed in the Constitution, is in ferms un-
limited exeept by those restraints which are found in that instrument
against the action of the Government or of its d(}partmenta. and those
arising from the nature of the Government itself and of that of the
It would not be contended that it extends so far as to authorize
what the Constitution forbids, or a change in the character of the Gov-
crnment or in that of one of the States, or a cession of any portion of
the territory of the latter, without its consent, (Fort Leavenworth
Railroad Co, v. Lowe, 114 U, 8., 525, 541.) But with these exceptions,
it is pot percelved that there is any limit to the questions which can be
adjusted touching any matter which is properly the gubject of negotia-
tlon with a foreign country.” (Ware v. Hylton, 3 Dall., 199 ; Chirac v,
Chirae, 2 Wheat., 259 ; Hauenstein v, Ly m, 100 U. 8., 482 ; 8 Opin-
ions Attys. Gen,, 417 ; The People v, Gerke, 5 California, 381.)

There are o number of older cases to the same effect which we deem
it unnecessary to cite. The late case of O'Reilly de Camara v,

(200 U. 8., 43) is an illustration of the ratification of a tort treaty.

Willoughby on the Constitution (vol. 1, sec. 190) states the powers
of the Federal Government in the following torms :

* 8pc. 190. The Federal pewer all rehensive : The control of in-
ternational relations vested in the General Government is not anly
exclusive, but all-comprehensive. That is to say, the authority of the
United States in its dealings with foreign powers ineludes not only those
powers which the Constitution fieally nts it, but: all those pewers
which sove states in general possess with regard to matters of inter-
national concern.” ’

And Hall (English) in his work on international law, in the first
parafrarph of Chapter X, describes the power in: the following. terms :

‘1t follows from the position of a state as & moral beh}i.ent liberty
to be gnided by the dictates of its own will, that it has t power of
contracting with another state to do any mets which are not forbidden,
or to refrain from any acts which are not enjoined by the law which
fm'erus its international relations, and this power being recognized b
nternational law, contracts made in virtue of it, when duly conel
become legally obligatory.”

From various sources of information it appears that such doubt as
exists concerning the authority of the treaty-making pewer constito-
tionally to enter intn the treaty in question arises by reason of the
provisien of section 8 of Article T of the Constitution, which provides
that the “ Con s shall have power to declare * » war.”’

But the subject of making war is not without the feld which the
treaty-making: power may oceupy. because Congress Is empowered to
legislate: with reference to it. Congress is by the same article au-
thorized. to- legislate: with reference to a greit number of subjects,
interstate and foreign commerce, for instance, in respect to which
innumerable treaties have been entered into, as Is shown In addresses
made: by two members of your eommittee, cﬁugles of so much of which
address as are pertinent fo the present inquiry are ap ed to this
report. They were made in vindleation of the constitutionality of the
covenant for the leagune of nations, and rnr’ricnlnrl article 10 thereof,
but seems to the committes equally applieable to the question concern-
ing which. its views have been solicited,

‘Is the treaty in question of a character that the President and the
Senate are authorized to make? To answer this question, without
any purpose to justify the wisdom of the treaty, a brief statement of
facts is necessary. t is evident that Germany in the recent war
aimed at the crippling and destruetion of France—our ally in the Revo.
lutionary War. Our country entered into the war on the primary
and tec{nical ground. that Germany had invaded, attacked, and in
part destroyed our commerce on the high seas, and had sought to
sever our commerclal Intercourse with both France and England, as
well as with other pertions of Europe. The menace came from Ger-
many, and it was a.continuing menace. To remove that menace, both
for the present and the future, it became neeessary for our country
to cooperate with France, as well as with England, in the great
arrug‘!le. Without their ald we could not ourselves have wvan-
Eh . Germany. It was, moreover, evident that if France and

glﬁd were destroyed or serlously crippled, Germany would have a

nd a st our country and our commerce, and we would be to

a ter or less extent at her mercy.
ile Geman{: has n vanquished, she is still, by reason of lLier
t resources, her large population, and her military and imperial-
stic spirit, liable to be a menace in the future, for nothing but force
is like?y to restrain her from seeking world dominion at the earliest
opportunity. Compared with. France, her losses in the war were mod-

erate. France, with a %t;)pulatiun of a little more than half of Germany
lost in killed over 1,200,000 of her population and in c:‘_lgpled a
wounded more than twice that number. One-fifth of her territory, and
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that the most valuable part, was devastated and reduced to a wilder-
ness by the German armies. And she incurred a debt so large as to
strain her eredit to the utmost and to make it a most serious problem
to liguidate the same. In resources and in man power Germany is
nearly double that of France, and if left free and untrammeled—in the
unrepentant mood she seems to be in—she could, in the near future,
easily overrun and cripple, if not destroy, France, It is for the interest
of our conntry that France shonld be ailowed to recuperate and recover
her old-time vigor, for she will then be a great shield and protection to
us against the German menace in the future, and, besides, she will be a
great source of profitable commercial intercourse.

Aside from England, no country under present conditions is more
vitally interested in preserving the integrity of France than is our own
country. And what we promise to do for France by the proposed treaty
England is also ready to undertake,

he material covenant of the treaty is found In the following words :

“ The United States of America shall be bound to come immediately
to her [Franee] assistance in the event of any unprovoked movement
of aggression against her [France] being made by Germany.”

It will be seen tnat this covenant nnliylrR alms at protection against
Germany. and that it is of a temporary character, to be merged in and
substituted by the anthority of the league of nations when that is estab-
lished and put into operation. As the armistice covers the und
tween the ‘end of the war and the ratification of the treaty of peace, so
the treaty in question aims to cover the fground from the time of the
adoption of the treaty until the league of nations, provided for in the
treaty, can take its place. In other words, the treaty in question is of
a temporary character, to be merged in the final treaty of peace,

Such a treaty is elearly warranted by international law and usage,
and ls, therefore, within the scope of the treaty-making power of the
Tnited Btates. {

Vattel, in his Law of Nations, lays down the doctrine and rule of
internaticnal law in the following terms:

“ But nr the weaker party ought, in his necessity, to accept with
gratitude the assistance of the more powerful, and not to refuse him
such honors and respect as are ﬂatteringh to the person who receives
them, without degrading him by whom they are rendered, so, on the
other hand, nuihleng is more conformable to the law of nature than a
generous grant of assistance from the more powerful State, unaccom-
panied by any demand of a return or, at least, of an equivalent. And
Pn this instance, also, there exists an inseparable connection between
interest and dniy. Sound policy holds out a caution to a powerful
nation not to suffer the lesser States in her neighborhood to be o
pressed. If she abandon them to the ambition of a conqueror, he 1
soon become formidable to herself. Accordingly, sovercigns who are in

neral sufficiently attentive to their own Interests seldom fall to re-
duee this maxim to practice.” (See. 179, ch. 12, book 2.)

Whesaton, in his Elements of International Law, states:

“The convention of guaranty (or guarantee) is ome of the most
usual international contracts.
promises to ald another where it is interrupted, or threatened to be dis-
tarbed, in the peaceable enjpyment of its :-ldghta by a third power.
* & & ‘The gzuaranty may nlso be contalned in a distinet and sepa-
rate convention or included among the stipriations annexed to the
prineipal treaty intended to be gnaranteed. (I”_};. 378, 379 (1916).)

We deem it unnecessary to cite further authority on this point,

Without intending to indorse all that is said in the addresses hereto
appended, the commiltee adopts the general argument thereof as in
entire accord with its views.

It is advanced that though an ordinary treaty of alliance is not
beyond the power of our Government, this particular treaty offends
agninst the Constitutlon because, by artlcle 3, there is an unlawful dele-

tion of the power conferred by the Constitution, or that by it there
F:introducoﬂ an agency in the treaty-making power not recognized by
the Constitution.

That article reads as follows :

“The present treaty must be submitted to the council of the league
of nations and must be recognized by the council, acting, if need be, by a
majority, as an engagement which is consistent with the covenant of
the league. It will continue in force until on the application of one of
the Tarlies to it the council, acting, if need be, by a majority, agrees that
the en%'ue itself affords sufficient protection.”

But in the view of the committee that article merely expresses a
condition upon which the treaty becomes effective in the first place
and another condition upon the occurrence of which the frea is
terminated. 1t is scarcely open to controversy at this day that a
statute is not invalid beeanse of a condition that it is to go into effect
upon n certain contingency, as, for instance, on its approval by the
electorate of a State, Similariy, it may pass out of existence upon
the happening of some other event in the statute prescribed. he
}winclpe involved had the oxgr_ezs approval of the Supreme Court
n Field v. Clark (143 U. 8, 649) and more recent cases. There seems
:o ]ﬁ no reason to doubt that the principle is equally applicable to
reaties.

No attempt js made in the treaty, It will be noted, to invest the
council with power to add 1o or subfract from its provisions or to
modify them in any way.

. The treaty under consideration is clearly warranted by interna-
tional law, and a= such is within the scope of the treaty-making power ;
=1n(lbI=|;:“;t is nothing in the Constitution which cani be construed to
rohib }

ExXcERrTs rFroM TOE SPEEcH oF SExAToR Toosmas J. Warsn or Mox-
TANA 1IN THE SENATE o¥ Juxe 11, 1919.

THE COVENANT AND TIIE CONSTITUTION.

Mr. WaLsn of Montana. Mr. President, in the general assault upon
the J:la:: devised by the statesmen assembled at the peace conference
at Versailles for a league of nations to insure the future peace of the
world it is insisted that the covenant submitted is in contravention
of the Constitution of the United States, and ought for that reason to
be rejected by the Senate.

L4 - L - - Ll -

This view has not only been advanced in speeches on the floor Lut
ithere was introduced into the Recorp a contribution to the press by
an cminent jurist of the District of Columbla, and wide cireulation
has been ﬁi\ren to addresses of a former ambassador, a professor of
law, in which it is elaborately supported.

More recently an address by a Federal judge, asserting that the cove-
nant contravenes the Constitution, was made a part of the REcomp,
and on yesterday a resolution was presented by the junior Senator from
Pennsylvania, formerly Attorney (General of the United States and later
Secretary of State, in which the league is denounced and the demand

It is an engagement by which one State

is made that the covenant be separated from the other provisions of
the treaty, one paragraph of the resolution, evidently aimed at the
covenant, g as follows: .

That since the people of the United States have themselves deter-
mined and provided in their Constitution the only ways in which the
Constitution may-be amended, and since amendment by treaty stipula-
tion is not one of the methods which the people have so prescribed, the
treaty-making power of the United States 8 no authority to make
a treaty which in effect amends the Constitution of the United States,
and the Senate of the United States can not advise and consent to any
treaty provision which would have such effect if enforeed.”
> 1:11“11314.3 e e‘sls of thetr;.'citul from tﬂ}isigtgh ?til:th%ﬂtsl’t lt:half the treaty of

covenant forms a part js inconsistent w the Constitution
will be referred to later. Pe i B

Journals of wide circulation and more or less influence, antagonistic
to the league, have assumed, without any attempt at demonstration,
that the contention so made is confessed!y sound, and that, as one such
at least has t-:%ressed it, radical amendments of our organic law will
be necessary before the United States can enter into the league. The
eminent Senator from Massachusetts in the debate with
Lowell, of Harvard, which attracted wide notice, pursued this easy
method of disputation, and having assumed the antagonism to be in-
disputable, ad : *“No doubt we could amend our Constitution to fit
the league, but it would take some time.”

The comment just made is offered lest, in view of the history of our
country, to which reference will be made, this effort to refute the con-
:.!ention thus advanced might be deemed a work of pedantic supercroga-

on.

ident

BABIS OF CLAIM,

In the main it is founded upon the claim that by the treaty, of which
the league is a constituent feature, in the making of which the Iouse
of Representatives has no part, our country becomes obligated in a way
in which 1t can be bound, or becomes committed to a course or policy
upon which it can enter only through the action of Congress—that is
to say, the concurrent action of both Iouses of the national legisla-
ture. It is particularly urged that the covenant obligates us to wage
war in certain contingencies, while the Constitution (Art. I, sec. 8)
declares that * Congress shall have power to declare war.” The propo-
sition is extravagantly expressed by some as an attempt to lmnsgr the
power to declare war from Congess to the ]eaﬁne.

In an address delivered in the Benate on December 18 last Ly il
junior Senator from Pennsylvania the question was raised by the fol-
lowing inquiry and comment :

* Suppose that it were proposed that the United States should hind

itself in advance by treaty to go to war In given circumstances. Un-
der the Constitution war can be declared only by the Congress.. Iow
could the President, by negotiating a treaty, and the Senate, by con-
senting to its ratification, bind this country to declare war? A deela-
ration of war is, under the Constitution, a prerogative of the Congress.
'l‘rh?hapgmpﬂatlons to initlate or to conduct war are in the diseretion
o o Congress.”
It will iﬁ noted that the Senator, whose acknowledged ability as
well as his experience as Attorney General and Secretary of State give
to his ntterances on the subject he was discussing unusual weight,
did not unequivocally commit himself to the view that the treaty-
making power is not sufficlently broad to warrant a convention obli-
gating the Nation to make war, either presently or upon a future con-
tingency, yet the casual reader, and especially one disinelined, for any
reason, to give the league his support, would unquestionably receive
the impression from the language quoted that the Secnator subscribed
to and had announced that doctrine, |

SUCH A TREATY NOT UNIQUE.

In this connection an incident in our diplomatic history, presently
to be referred to, is illuminating. The covenant does undoubtedly,
#honld the treaty be signed, obligate this country to make war. Arti-
cle 10, frequently referred to, reads as follows :

“The members of the league undertake to respect and preserve, as
against external aggression, the territorial integrity and existing po-
litieal independence of all members of the league. In case of any such
nggression, or in case of any threat or danger of such aggression, the
:aﬁ;lﬁild shall advise upon the means by which this obligation shall he
u ed.

That plainly means that if the territory of any member iz invaded
or threatened by the military forces of any other mnation within or
without the league, all other members thereof will come to its assist-
ance to repel the aggressor and coerce him into keeping the peace. It
may be that commercial pressure and Isolation contemplated by other
provisions of the covenant may be found effective to restrain a threat-
ened or anticipated military movement directed at a member of the
league, but all efforts less drastic falling, the obligation can be honor-
ably discharged only by joining our forces with those of the threat-
ened or Invaded country and of the other nations obligated with us
and making war upon the disturber of the eral peace.

Much eloquence has been expended in denunciation of ihis feature
of the league, but it is the soul and spirit of the covenant. Cut it out,
and the heart is cut out of the only plan the statesmanship of the
world has been able to devise or has ever been able to offer for the
preservation of the peace of the world as a substitute for the system
which has again exhibited itself to an agonized world as a colossal and
yet miserable faflure, but to which some Senators still exhibit a
fatuous attachment. It is true, beyond doubt, that that article obli-
gates us to make war. But we have not hesitated heretofore to assume
a like obligation, We entered into a treaty with the Republic of
I'"anama, the first article of which is as follows:

“ ArT. 1. The United Btates guarantees and will maintain the inde-
pendence of the Republic of Panama.” .

No one can doubt the significance of that undertaking. We go to
war with any country that attempts to reduce the Republic through
whose concession we built the Panama Canal. That treaty was en-
tered into in the year 1004, the late Theodore Roosevelt being President
of the United States and PaiLaxper C, KNox, now a Senator from the
State of Pennsylvania, his Attorney General and official legal adviser.
Whatever view may now be entertained by the latter, It Is quite evl-
dent that in 1904, at least, he harbored no serious doubt of the binding
character of a ty under which the United States became obligated
to resort to the dread arbitrament of war. It would be doing him, as
well as the President of the United States who negotiated the treaty, a
gross injustiee to Imagine that they accepted the grant of the Canal
Zone upon the considerations named in the treaty, the first in import-

ance to the feeble young Republic of Panama being the guaranty of its
independence, If cither of them at the time conceived that there was
any doubt of the authority of the D'resident and the Senate in the
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ment of the Senator above quoted may well arouse B on
the part of the Gommmentqa.nna mple Panama 3&1 in view of
bis relation to the treaty, he wil tless hasten to if his further
:ﬁ'?i-? olf mmagm wﬂl Pn month of last £
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tnm rtation across the Isthmus o concessions
tion thereto granted to the United States, our Gvernment suh-
scrlhed to the undertaking, a‘rld.ancad by the following clanse

“And in order to secure to themselves the tranquil and constant en-
joyment of these advant: and as an especial compensation for the
said advnnt&gea and for the favors they have scqulred by the fourth,
fifth, and sixth articles of this Uni Btates tee,
to New Gmnﬂ&. by the present

tively and mmcion
R i thet meste I e, Refars Semienatl Tathisas, with The wiow
that the free transit !mm the one to the other sea may not be inter-

rupted or embarrassed in any futnre time while this treaty exists;
and, in co nmuenee.theUnlmdBtltosalmg‘u tee in the same man-
ner the rights of sow pmperty New Granada has
anﬁ possesses over the said tmlto
the time of the ratification ot that treaty Webster, Benton,
Culbonn, and Clayton were Members of the Benate, None of them
gso far as, history discloses, had any misgivings the power
of mammtmmemtethusuamtorﬂmﬂ
Y of Stat i b
retary of State,
ef‘ed:; the Semate, he ref to the provision of the treaty above
quatad and alluded to it as a binding obligation of the Government,

uklng upnn this stipulation as a benefit ob-
boon by the Government of New Grmm, as an
vdent for this mmlﬁeuﬂm entered on its part into an engage-
mmt to protect and guarantee and ﬂafend the neatrality of this
whole Isthmus, This will bu seen bi reference to the thirty-fifth arti-
cle of the treaty, which will be mﬂwvolumeurthe we of the
last session. It is there very distinetly There is no question
about it. We are under treaty obligations fo maintain the neutrality
of this 'Inﬂmms and the aunthority o
over it."”
Henaters whe insistently protest against the

the Government of New Granada
covenant under which it is to operate obligates each
to the aid of any that may be attacked by another nation—an obliga-
tion which conmtemplates the waging of war—but into which, it is
asserted, this Government can not wuslstent]L with the Constitution
enter, constitute es the ns of the Monroe doc-
ine, the maintenance of which e{vnver to be essential to the pres-
ervation of the mational integrit ith repeated professions of their
devotion to America and her .'lnsﬂtut!m carrying faintly the sug-
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W

them conce dom of enter| into the mgoe they proclaim
that the Monroe demh must be uph Eut what is the
Monroe doctrine but a wveluntary ohnpunn mumad by the United

States to * respect and preserve as against external gression »’'—
external this case si transoceanic—ithe Raput:ifcs of South

and Central America? It may be more, but it is at least that. 1f we

were to enter into a treaty with Brazil, say these expeunders of the

(‘,onstlt'n-tm by ch, upon Eome cons\dention muvinx we
undertook to '’ preserve as nﬁg ession ™’ her ** te:rl-

torial jntegﬂty and existing po ce,” it would be a

void aet, but we are even new hm.mﬂ 1o do so without a treaty under
peril of national obliteration.

HIETORY OF THE CONTEXTION.

The controversy over the limitatioms of the treaty-making power of
the Government or of the Hxecutive a.nd tha Benate, now renewed, is
as old, almest, as the Censtitution. ltnted by the famous
Jay treaty, negvﬂated in 1794, dnrtng the a ation of President
“ns‘bing‘ton and was then disposed of in a

garded as a final interment of the eontml‘ion that is
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time to time and is urged with all the ardor that ordinarily attends a
first presentation, and witlmut tbe slightest referemnce to or regard for
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¥, his position ng eloguen ¢ ammon
Massach seg A resolution that the legisiatio

taries he
at this d without equal regret and aston-
ishment that such a resolution passed the House :? Representatives.”
The discussion of the subjeet was renewed over the Louisiana Purehase
ireaty. A like resolution was introduced in the House, which was eauad
upon to make provision for the nt of the purchase price of th
domain ceded by 15,000,000—but it was ﬂgi the
m the contention that it was the rlght and the dnty
of the House te inguire into the merits of the treaty, as th
J&y which mmthepnm of Jefferson was then known, hud led lomﬂ

0 trea The historian does not hesitate tn aasI
san bias as influence in each instance for th tgn
those who insisted that the treaty was void er inchoate, wsnt.ing tha
approval of the House of resentatives, and the circumstance that the
es of t took a position in 1808 the
tg assumed in 1706 leaves lltf.le doubt of the
jm:uce of the judgment thus | upon the official acts.

chroni of the events of our fadteful day will not fail to note
howstnr.mmen who, scarcely more than three years ago, when the ho
was maaona.hly indu‘lsed by them that the tr&sts of peace presently ?e
be submitted to us would be nmtiat nil.lc an admiulutrn-
tion, extolled the plan of a league o natlons to presen-e the peace of the
world, then contemplated as an i.n
of all’ praise, a consummation most devoutly to be wished, now that it
comes as the result of the labors of a Democratic President, denounce it
as an abomination.

The resolution !ook.lng to an inguiry by the House of Representatives
into the course of the negotiailons resulting in the treaty with France
!mvin% been disposed of, it quickly recogmized the bin force thereof,
the obligation which through it, had been incurred by the Nation, and
passed the necessary legislation for the liguidation of the debt.

The controversy was renewed, however, in 1816 over the commercial
ireaty with Great Britain; 1834 in connection with a later tresty
with France; in 1887 after the treaty with Russia ceding Alaska ;
1887 while the Hawaiian treaty was before the Senate; fn 1889 over
the treaty with 9‘ﬁain by which the Philippines were acquired : and, in
a mild way, in 1 when the treaty with Panama was being considered.

SUBJECT XOT EXCLUDED FROM TREATY-MAKING POWER BECAUSE CONGRESS
EMPOWERED TO LEGISLATE CONCERNIXG 1T,

A number of the treaties referred fo called for large appropriations
¥ 1‘01: temtory acquired others required legislation ying our
lrﬁ! tonnagze laws; others, as heretofore pointed uut. bound us in
defensive alliances, aontemp ting in each case war against the enemy of
the other party to the treaty. In no case has Cengress ever declined to
pass t‘tﬁ’e t;n:egsary legislation to make effective or to carry imto execu-
It is of no consequence that the treaty deals with a subject with ref-
erence to which Congress is given power to legislate. The President, by
and with the advice and consent of the Senate, is, by the Constitution
given power to make treaties which, with the Constitution and laws of
the United States made in pursuance of it, are the supreme law of the
land, as the Constitution deelares.
1t has been held by the E»l.tgl e Court so often that reference to
s ecific cases is unnecessary t a treaty in conflict with a prior act
Cong‘ress repeals if, and e converso that a later act of Congress in-
cons!stent with a treaty renders it nugatory, the later law prevailing.
There could, of course, be no conflict if the two did not occupy the same

hat ds
very reverse of that t

field.

* By the Constitution a treaty is placed on the same footing and made
of like ohllgation with an act of le tion. Both are declared by that
instrument to be the supreme lnw o the land and no superior emcn
given to either over the other.” bertson, 124 U. 8., 1 0 )

that the treaty-makln% power does not extend fo any sub-
ject wltl: rgerence to which power B \ested in Congress, if It ever was
seriously maintained, was lon% . 1 can not hope expose
its ntter weakness with anything like the e‘loﬂ:ence or luddity with
which the task was discharged by Hon. James rbour, a Senator from
Virginia, with Great Brit-

in the great debate on commerclal treal;v
ain in 1816. T submit, however, a few observations in that connection.
The Censtitution gives to Congress power to legislate with reference
to fi n comimnerce,

orelg but this does not mean that the President may not,
by and with the adviee and consent of the Benate, enter into commercial
treaties. The constitutional comvention clwly contemplated that such

e comewi tion to uire the
a pr on
vm‘ Tor the ratifica:
COnCurre

irea ong of
those present would suffice in the case ot other treat‘les Commercial
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1 part of t.he treaty, as worthy" .
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treaties have been negotiated with nearly every clvilized country, deal-

ing with a multipliei of questions alecting transactions in !or%gn

commerce, in most instances either requiring action by Congress or stip-

ﬁlating against its actlon or constraining it to action along preseribed
nes,

So Congrees is given power by the first clause of section 8 of Article I
of the Constitution to lay and coliect duties, which further
that all bills for raising revenue shall originate in. the ouse of
Ri presentatives. Yet by the Louislana Purchase treaty it was stipu-
lated that for 12 years the shlps of France or Spain entering an
of the ports of the ceded territory shall be required fo pay only sue
tonnage charges and <duties upon their ecargoes as shou.d be exacted
of the ships and citizens of the United States, and that such privileges
ghonld be extended to no other nation, -

1ty article 1 of the treaty with Cuba, provlaimed December 17, 1903,
it is provided that all products of that country then admitted to the
United States free of duty should thereafter, so .ong as the treaty stood,
be so admitted without payment of any duty, and by article 2 of the
same treaty the United States bound itself to admit all other products
of the young Republic with a differential in its favor of 20 per cent.
An exunmination of the record discloses that among those voting to
ratify that treaty was the senior Senator from Massachusetts, who in
the debate with President Lowell, told his aunditors that the treaty
embracing the league covenant, * because the tariff Is involved in the
article for the boycott,” and beecause it allows other nations to * meddie
with our tariff,””” * runs up against o provision of the Constitution,”
which ** provides that all revenue bills shall’ originate in the Hiuse of
Representatives,” The covenant contempluates that instead of resorting
to war te coerce n recaleitrant nation commercial SSUre  Or Com-
mercial isolation may be resolved upon by the league.. If it recommends
that course, *he Nation bhinds itscif to 'ay an embarzo, a pro edare
expressiy held by the Supreme Court more than a hundred years ago
to be within the {-ower of Con to direct. The tarif is. only re-
motely involved, if involved at all. By what rovision of the covenant
do we permit forcign nations to * medd'e™ wih our tarif? It is diffi-
cult to conceive how our tariff coud come before the league for con-
sideration. It is a domestle question, expressly exclud-d from those
with which the league deals, distinetively a matter of domestic po icy
which each nation bas herctofore solved without question as to Its
right under international law to do so, in accordance with its own views
of its interest. Our tariff has pever yet brought us to the threshold
of war with any country. If we do not discriminate against any par-
ticular nation—and our commercial treaties forbid us to do so; even
if our settled icy did not—how can any complain? We have, as
stated, repeatedly made treaties by which we, in consideration of recip-
rocal advantages they respectively accorded us, bound ourselves that
Congress would not exercise its full powers with reference to the tariff
s0 extensive as to permit our Government to reward its friends an

unish its enemies through discriminatory duties. In that sense we

ave permittid foreign nations in the past to “ meddle " with our
(v vy TR ATR ) R

Again, the Constitutlon invests Congress with the power to “raise
and support armies ™ and to ** provide ami manfein a pavy.) but 10 ¢
dors not preclude the President and the Senate, in the exercise of the
treaty-making power, from entering into a treaty llmidng the size or
nature of our mlltary Establisbment or the number of ships we shall
maintain as a part of our Navy, or the particular waters in which
they may be statloned. We have, in fact, entered into a treaty with
Great Britain, scrupulously observed for over a century, not to ke:g
on the Great Lakes more than a limited number of armed vessels, fitt
only for police and like duties appertaining to the collection of revenue,
a reciprocal sement having been entered into by the British Govern-
ment on behalf of Canada. Despite repeated assaults upon that con-
vention, it remains a solemn obligation of this Government, as was

lusivel 1 rated a few days ago by the eloguent juonior
There would seem to be no reason why we
might not enter into a reciproeal treaty, under which both countries
interested would undertake not to maintain military pests along the
great international boundary line between this country and Capada, a
poliey timtt bas been pursued by each since early in the last century
without a treaty. 3

Con is gnpomred 1o make laws in relation to the naturalima.
tion os alieng, but in perhaps every treaty through which any addition
was made to our territory stipulations are found through which the
subjects or citizens of the State making the cession residing in the
newly acquired territory, were admitted to citizenship. Such whole-
sale citizenship was conferred upon the inbabitants of Tlorida by the
treaty of cession with n ratified in 1821, The Lnitc«lvﬂtates cven
pbligated itself by that treaty to admit Florida into the Union as one

of the States.

(“ongress is authorized to make all needful rules and regulations con-
cerning the territory and other property of the United States, Wa
negotiated a treaty with Japan, Russia, and Great Britain by which
the United States, in order fo conserve the fur-seal herd, whose breed-
ing grounds are on the Pribilof Islands, from extinction through
pelagic sealing carried on by the citizens or subjects of those countries,
agreed to k?ﬁ annually the mature bachelor seals resorting to the
{slands and to divide the skins in proportions s fled in the treaty
between the nations named and our own, they and we agrecing to make

clagic sealing criminal. It may be that the seals in the sea are

?eme natura, belonging to no one, but we bave all the incidents of
ownershi !% ‘iltm{] swtvi; e they are on the breeding grounds, the prop-
erty of the United ates. __

is there any doubt that a treaty could be made with Great Britain b
which this country should make an island in Lake Superior a bir
refuge, if she should devote an adjacent island on her side to the same

urpose, or with Mexico to the effect that if she would establish a refuge
?or migratory birds wintering in her territory we would set apart certain
terri%ury i;a ‘Alaska for their protection on which they make their sum-
mer home |

Note that the provision of the Constitution gives to l.‘,onfeas power
not only to make all needful laws respecting the territory, but as well
respecting other property of the United States. We have a treaty with
Great Bxﬁmln concerming the use of the Sault Ste. Marie Canal and
another concerning the use of the Panama Canal. In all the heated
controversy over the subject of the tolls, participated in by the ablest
lawyers in Ameri no one ventured to contend that the treaty is void
because dwinlin with a subject with reference to which Congress is given
power to ate, J

The ition that a subject iz beyond the treaty-making power because
within}ptgzse pcme;:a nted to Congress is utterly indefensible and need
be no lon no A p

Heretofore one of the most distingulshed itors of this theory of
our Constitution, now so eagerly embraced by the opponents of the

vely de
Senator from Arizona.

rovides.

league, was a German jurist—Dr. Hrnest Meier, a professor in one of
the universities of his country, who in a volume of his lectures com-
mented as follows :

* Congress has, under the Constitution, the right to lay taxes and im-
posts, as well as to regulate foreign trade, but the President and the
Senate, 1f the ' treaty-making Eower' be regarded as absolute, would be
able to evade this limitation by adopting treaties which would compel
Congress to destroy Its whole tariff system. According to the Constitu-
tion, Congress has the right to determine questions of naturalization, of
Patt-ma. and of m&yﬂght‘ Yet, according tp the view here contested,
he President and Senate, by a treaty, could on these important questions
utterly destroy the legislative capacity of the House of Representatives,
The Constitution gives Congress the control of the Army. Participation
in this control would be snatched from the House of Representatives by
a treaty with a foreign ?uwar by which the United States would bhind
itself 1o keep in the field an army of a particular size. 'The Constitu-
tion gives Congress the right of declaring war ; this right would be il-
lasory if the President and Senate could by a treaty launch the country
into a foreign war. The power of borrowing money on the credit of the
United States resides in Lonfreas: this power would cease to exist If the
President and Benate could by treaty bind the country to the borrowling
of foreign funds., DBy the Constitution * no money shall be drawn from
the ry but in conse%uence of appropriations made by law’; bat
this limitation would cease to exist if by a tmt‘y the United States could
be bound to guy money to a foreign ’pqmr. * * (Congress would
cease to be the inmzlng wer as Is preseribed by the Constitution:
the lawmaking power would be tbe President and the Senate. Such a
condition would become the more dangerous from the fact that treaties
so adopted, being on this particuiar hypothesis superior to leglslation,
woun.d continue In force until superseded by other treaties. Not only,
therefore, would & Coutgr:-a.s consisting of two Houses be made to give
way to an odgarchy of President and Senate, but the decrees of this
oligarchy, when once made, could only be changed by concurrence of
President and of senatorial majority of two-thirds.”

The war has demoustrated how feebly the German mind has been abla
to comprehend the American character or the American system. The
evils he foresees may, indeed, ensue, but none of them ever have be-
fallen us, and the probability of our experiencing them is too remote
to prompt us to revise our Constitution because of the defects and dan-
gers be so generously points out. His apprehensions are quite like
those that the oppenents of the Constitution sought to arouse when it
was before the people for ratification. The gers inherent in the
treaty—mnk:ln:i power were a frultful theme in those days. Indeed, the
Constitutional Convention was not without a keen sense of the tre-
mendous nature of the anthority it war extending to the Executive and
the Senate throu, few brief words in: which it is conveyed. But
it rightly concluded that a compact with a foreign Government which
commanded the support of the dent and two-thirds of the Senate
could secarcely be inimieal to the welfare of the Union, so far as en=
lightened public opinion could discern the pational interest, and that
it was scarcely conceivable that such comcert could be secured: for a
policy that was violative or destructive to American ideals.

LIMITATIONS ON TREATY-MAKING I'OWER CONSIDERED.

But it is asserted that though the treaty-making power may e vast,
it is not unlimited. Undoubtedly so. It Is said to be impossible to
frame a power of attorney in terms so general as not to be subject to
implied limitations. Whatever the limitations on the trent};imnklng

wer, they are implled: none whatever are expressed. ' He [the
gnsid’ent] ghall bave power, by and with the advice and consent of
the Senate, to make treaties, provided two-thirds of the Senators con-
cur,” is the simple language of the Constitution. Nothing is excluded
in express terms. No particular kind of treaties is speclfied, so that all
kinds are Included—ireaties of alliance, offensive and defensive, coms
mereial treaties, extradition freaties, arbitration f{reaties.

In the opinion of the Supreme Court of the United States (Hauven-
stein v, Lynbam, 100 U. 8., 483) the following is quoted with approval
from a speech dellvered in the House of Representatives by William
Pinkney, of AMaryland: ’

“The word * treaties ' is nomen generalissimum and will comprehend
commerclal traaties, unless there be a limit npon it by which they are
exeented. It is the appellative, which will take in the whole species, if
there be nothing to limit its scope. There is ne such limit. There is not
1 syllable in the context of the clause to restriet the natural import of
its phrasecology. The power is left to the force of the generic term and
ia therefore s wide as a treaty-making power can be. It embraces all
the varieties of treaties which it could be supposed this Government
could find it necessary or proper to make, or it embraces none. It covers
the whole treaty-making ground which this Government could be ex-
pected to ocenpy, or not an inch of it. :

‘It is a just presumption that it was designed to be coextensive, with
all the exigencies of our affairs, Usage sanctions that presumption—
expediency does the same. The omission of any exception to the power,
the omission of the designation of a mode by which a treaty not intended
to be included within it might otherwise be made, confirms it.”

Reliance is Placed upon the language of Justice Field in Geofroy
. Raggﬁ (133 U. 8., 258-267), as follows:

“The treaty power, as expressed in the Constitution, is in terms un-
limited except Dy those restraints which are found in that instrument
against the action of the Government or of its departments, and those
arising from the nature of the Government i and of that of the
States. It would not be contended that it extends so far as to anthorize
what the Constitution forbids, or a change in the character of the Gov-
ernment or in that of one of the States, or a cession of any portion of
the territory of the latter, without its consent.”

Whieh is followed by this sentence:

“ But with these exceptions it is not Pgerccived that there is nng‘ limit
to the questions which can be adjusted touching any matter which is
properly the subject of negotiation with a foreign country.”

th much diffidence, but with the utmost confidence, I venture to as-
sert that the territory of a State may either in whole or in part be
ceded under the treaty power without its consent, though the dictum
of the learned justice is rted by the authority of other great names.
Had Mexico listened to the lure of the Zimmermann-Eckhardt note, joined
her fortunes with those of Germany in an effort to regain the * lost
provinees,” and under the stern compulsion of a dictated peace following
a declsive victory of Wilkelm and his allies, a treaty was signed by the
President and ratified by the Senate ceding to Mexico Texas, New Mex-
ico, and Arizona, can an e doubt the efieacy of the act to transfer
the soverelgnty over that Imperial domaln to our pruodent nelghbor
to the south which wisely ignored the invitation? Would it be asserted,
for instance, that thereafter a Federal court could continue to function
within the region affected; that United States revenuc officers could
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continue to discharge their duties therein as theretofore; and that their

aets would be recognized by our courts as valid because the treaty was

without constitational warrant? Could the Secretary of the Interior be
manidamused to issue a patent to lands therein to one other ming
entifled to it* To my mind, it is of no consequence that the President
and the Senate may have yielded their assent in order to save from sub-

ction the remainder of the country or to preserve it from desolation.

Ianifestly an overweening necessity must be assumed to imagine such

an exercise of thoe treaty-making power, but who is to judge of the neces-

sity ; who shall say when conditions are sufficiently grave to justify such

a freaty? Obviously not the courts, and equally obvious is it that the

determination rests with the President and the Scnate.

What good reason is there to doubt that an exchange might be effected
by treaty of islands lying off our coast, one being within the jurisdic-
tion of one of the States of the Union, but devoted wholly to national
uses, the other more suitable to our ‘purposes belonging to the other
party to the treaty? Assume the case of two Islands in Puget Sound
or the Strait of San Juan de Fuca, both uninhabited, the one a part
of the State of Washington, and consequently of the United States, and
the other within the jurisdiction of British Columbia. She is willing
to exchange, and the National Government is desirous of acquiring
her island with a view to devoting it to the better protection of that
coast against an enemy or some tpurpooe connected with the - safer
navigation of those waters. Can the State of Washington veto the
transfer? It is unreasonable that she should; but is the rest of the
country at the mercy of her whim? If the island were densely popu-
lated and the inhabitants adverse to going under foreign dominion,
in all reasonable probability the President and the Senate would yield
unhesitatingly to their desires. But that a t of the case presents
the question of the wisdom or justice of making and not to the power
to make the treaty.

Without attempting to specify, I may say that considerations similar
to those here advanced have led statesmen and jurists of no less
eminence than those announcing a contrary view to the conclusion
that under the treaty-ma er even the territory of onc of the
States of the Union may be transferred to a foreign power.

In the adjustment of the northeast bound:.g dispute the formal
nssent of Maine and Massachusetts was secured, not because of the
surrender of territory over which they asserted jurisdiction, for Massa-
chusetts ecould claim none, but because they owned in common lands
within the region which under the Webster-Ashburton treaty went to
New Brunswick, as will a]iggnr from the speech of Mr. Webster in
justification of the compromise made on his reentry into the Senate,

This particular inquiry is in the nature of a digression from the gen-
eral subject. It has been followed to perhaps unpardonable length
onl{ to make more clear the very comprehensive character of the treaty-
making power conferred by the Constitution.

But, whatever the limitations on the treaty-making rPower mag be,
they obviously do not embrace undertakings such as article 10 of the
covenant, in effect, as Pointed out, a treaty of alllance under which
the United States is obligated to go to the aid of any member of the

. league attacked by another natlon contrary to the covenant. Alliances
were, and for centuries had been, common among the nations of the
earth at the time the Constitution was adopted.
into such inheres in a sovereign independent State. The Representa-
tives of the United States in Congress assembled having proclaimed, in
the Declaration of Independence, that the Colomies are, and of right
onght to be, free and independent States, continued, that as such “ the;
have full power to levy war, conclude peace, contract alliances,” an

“idﬁt 5“ ‘other acts and things which independent States may of

r 0.

g)\u alliance in international law is—

“A union or association of two or more States or nations, formed by
ie:lque or treaty, for the joint prosecution of a war or for their mutual
protection in rcpellinf hostile attacks.”” (Black’s Law Dictionary,)
h]]ou\'ler has the following definition of the term and comment
thereon :

“In international law: A contract, treaty, or league between two or
more sovereigns or States made for purposes of aggression or defense.

“ Defensive alliances are those in which a nation agrees to defend
her ally in case the latter is attacked. Offensive allianees are those in
whieh mnatlions unite for the purpose of making an attack or jolntly
waging war against another nation.”

A modern writer on international law says:

“Alliances in the strict sense of the term are treaties of union
between two or more States for the Purﬁm of defending each other
against an attack in war or jointly attacking third States or for both
purposes.”—Oppenheim.

It is inconeeivable that the founders of our Government should, at
its birth, specifically assert the right of the United States as an inde-
pendent Nation to contract alllances and that they then contrived a
Constitotion which disabled the Nation from so contracting. As is well
known, having declared their right so to do, they proceeded without
delay to enter into a treaty of allinnce with France. Some provisions
(r'uf“thls treaty are interesting in this connection. Article 1 is as
ollows ©

*1f war should break out between France and Great Britain durin
the continuance of the present war between the United States an
England, His Majesty and the said United States shall make it a com-
mon cause and aid each other mutually with their good offices, their
counsels, and their forces, according to the exigence of conjunctures, as
becomes good and faithful allies.”

Article 8 as follows:

_ *“Neither of the two parties shall conclude either truce or peace with
Great Britain without the formal consent of the other first obtained ;
and they mutually engage not to lay down their arms until the independ-
ence of the United States shall have been formally or tacitly assured by
the treaty or treaties that shall terminate the war.”

Article 11, In part, as follows:

“The two parties guarantee mutually from the present time and for-
ever against all powers, to wit : The United States to His Most Christian
Majesty, the present possessions of the Crown of France in Amerlca, as
well as those which it may acquire by the future treat%’ of ce., And
His Most Christian Majesty guarantees on his part to the United States
thelr liberty, sovereignty, and independence.” (I tles and Conven-
tions, pp. 450-481.) | : ;

This treaty was in full force and vigor at the time the Constitution
was drafted and adopted. 1t gave rise to universal rejoicing at the timea
it was effected and retained, when the convention was angnsed in its
labors and throughout the stormy period that preceded the adoption of
the Constitution, a high place in popular favor.. The excesses of the
French Revolution which followed speedily were largely responsible for
the determination later arrived at and concurred in by nearly all our

The right to enter

leading statesmen, to disregard some of its obligations, speedily con-
doned by France, which in a spirit of continued amity and with a
quickened sense of a common interest ceded Louisiana to our eountr
under Napoleon. There is no doubt that it was the distressing experi-
ence we had had with this treaty with France that led Washington to
warn his countrymen in his Farewell Address against * entangiing alli-
ances.” It will be remembered that in the same connection he descanted
upon the unwisdom of entertaining either excessive love or excessive
hatred toward any nation, having in mind the prevalli.nﬁ intensity of
feeling with regard to France on the one hand and Great Britain on the
other growing out of the War for Independence.

It is unnecessary to say that if in the opinion of Washington, and
Hamilton, it might be added, for the latter undoubtedly collaborated
in the preparation of the address, the treaty-making power did not,
under the Constitution, extend to alliances, offensive or defensive, or
both, there would have been no occasion to give the warning of which
s0 much has been heard in this debate. The revered statesman, who
was president of the conventlon which framed the Constitution, would
have contented himself with an admonition to observe scrupulously the
fundamental law, and a reminder to his readers that it forbade treaties
of alliance.

® - - L] - L] -

Article 10 is unassailable on constitutional grounds. In its substan-
tive part it is to all intents and purposes a treaty of alllance, It
concludes, ' In case of any threat or danger of such aggression the
council shall advise upon the means by which this obllgaﬁ'g; shall be
fulfilled.”” The purpose of this clause is obviously to secure concert of
action, but it is left to each nation to determine for itself, the recom-
mendation of the council notwithstanding, whether the occasion calls
for action in fulfillment of its obligation and how that obligation ought
to he discharged.

Under article 16 each member undertakes that it will, should any
other resort to war in disregard of articles 12, 13, or 14, immediately
interdiet all trade or financial relations with the natfonals of the
covenant-breaking State—that is, institute a complete embargo against
the offending State. In such a case it becomes the duty of the council
to * recommend to the several Governments concern what effective
military and naval forces the members of the league shall severally
contribute to the armaments or forces to be used to protect the cove-
nants of the league,” the obligation to make war in such case arising,
if at all, by virtue of the covenant of article 10. Again, the only power
the council has in the premises is to recommend what contribution
each nation should make, that a recaleitrant may be reduced should a
resort to arms be necessary.

NO DELEGATION OF AUTHORITY TO DECLARE WAR.

A careful study of the covenant will reveal that neither the council
nor the assembly has any power to declare war or even to eall upon
the members to make war, unless the authority to issne such a eall
and the obligation to respond is implied in the first section of artiele 11,
as follows :

“Apy war or threat of war, whether immediately affecting any -of
the members of the league or not, is hereby declared a matter of
concern to the whole league, and the league shall take any action that
max be deemed wise and effectunal to safeguard the peace of nations.”

t most the language quoted can not be construed to grant any more
extensive authority than is reposed in the council under article 10
should a war of aggression be prosecuted by any member of the leagune,
namely, to advise upon the means by which it is to be suppressed.
Even if authority were reposed in either assemblage of league repre-
sentatives to determine whether the obligation of artiele l%)“hnd be-
come active, and that it must be discharged by war against the offend-
ing Btate, there could be no valid objection to the covenant on con-
stitutional grounds, for the various clauses through which such power
would be granted would amount only to a covenant to make war when-
ever the league should determine as a fact that through external ag-
gression the territorial integrity or Politlcal independence of a member
was threatened. In any case there is no delegation of authority to the
league to declare war or to make any order or proclamation as a result
of which a state of war with all its consequences, like the suspension
of all commerecial intercourse, with which we have become familiar, im-
mediately follows. A declarntion of war by Congress is Indispensable
to put this conntry in a- state of war unless actually attacked. The
]ea?.le covenant is a treaty by which onr country binds itself at most
to take the necessary isteps to engage in war when the league deter-
mines that the occasion has arisen when, under the treaty, it shonld do
80, This was recognized by the junior Senator from Washington in
that part of one of his forceful addresses in which he assailed the
leatfue as being violative of the Constitution. But, he asserted, the
action of Congress in such case would be perfunctory, there would be
no escape from the obligation of the thf “but in repndiation and
dishonor,” He is quite right. When by the treaty with France ounr
country agreed to pay $15,000,000 for uisiana, Congress was called
upon perfunctorily to make the necessary appropriation. It could not
in honor canvass the wisdom or the unwisdom of the purchase. The
treaty obligated us to enact the necessary legislation. There was no
escape from that obligation but in repudintion and dishonor. Similarly
when by treaty we acquired Florida, Congress was called upon per-
functorily to make the necessary appropriation. And so with each suc-
cessive acquisition of territory by trenl{. involving the payment of
incut:iey—the purchase of Alaska and the Philipplhes, by way of fllus-
ration.

The Sepator is right that there would be no escag; from the obliga-
tion of the treaty but in repudiation and dishonor, ut if he is correct
in the view for which he contends, that the whole plan {8 violative of
the Constitution, or is so violative in the particular feature involved
in any transaction, there would be neither repudiation nor dishonor
in declining to observe its terms. There is neither dishonor nor dis-
credit in a man’s declining to pay a promissory note executed in his
name by one who never was authorized by him to make such an in-
strument.

FURTRER GROUNDS OF ATTACK COXNSIDERED.

It would be gathered from much that has been said upon this subject
that the league was to assume control of the whole subject (of arma-
ments}, increasing or authorizing an increase in the case of any nation
at will, reducing or preseribing a reduction at its pleasure, Before at-
tempting to consider how grievously the Constitution is disregarded in
tl:i:;f psel;iticular it will be well to have in mind what authority is
conferred. s - »

The league is authorized to propose a plan for the reduction of arma-
ments, which becomes operative when approved by the nations affected.
They all agree, assuming all approve the plan, to reduce accordingly.
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This is the voluntary act of each government.

inerease s0 as to ex the limit upon
Pulfne that is, beroud a further limit to be

The only reason urged against the censtitutionality of these pr

is that as Congress Is given power fo ** raise and support armies’ and
‘ to prwk]e and maintain a mw:r." the stipulation is an invasion of the
cxelusive power of Congress. But if it has not been demonstrated be-

ond eavil or controversy that it is no valid objection to a treaty that

t deals with a subjeet as to which Congress is glven power to legis[m.e
this feeble effort has becn all in vain,

Some suggestion has been made to the effect that the mandatory
rovisions run eounter to the Constitutiom, but in what particular is
K-.ftngne. There is no longer an gdoubtofther l:ofourGovern-
to sacguire mew territery and to govern |
complete sovereignty over new lands for all time, it wul be dlﬂ!cnl
establish that we can not exercise a limited sovereignty for a limltod
. Then it is offered that article 20, by which each signatory stipu-
lates that it will not enter into a treaty inconsistent with the covenant,

void, becanse otherwise the treaty ing power would be be limited.
That condition arises in the case of every treaty made with two or mm
powers. In the case of every such treaty no new compact could be
ﬂadﬂ withlcit.he{ or imhqr of rt?el ottiher iimntw?h mﬂr; lnuumistt " t with

e general treaty without viola as to the no

e later treaf; In effect t.hnnion tention Is E‘gnt the l?r?ite lgat'ates

mv not enter into a treaty with two or more 8
erring to the dictum of Mr. u.stlee .Ii"iel'l. guoted above,
ta the emer;t that tbe treaty-making power is not so extensive as to
Jjustify a treaty which makes a change in the character of the Govern-
ment, it iz urged that by reason of the large powers with which the
I e is Invested the ted States is transformed from an inde-
ent nation inte a constituent s member of a ** supersover-
L tate.”” This Is mere declamation. It may be said in
'ﬂasslng that thls particular limitation Potnf.ed out by the learned jostice,
does not arise by reason of any 'l ity of the Constitutlon of this
Such a limitation is lmp!leﬂ in the case of the represcntatives

country.
intrusted the treaty- ng pewer. Clem-

af every nation te whom is

encean could no more, through a treaty with some other power, trans-
form France from a Republic inte a monarchy than Wilson and the
Nenate could nccomplish a like rwult as to the United States.

What are these ™ vast powers’ that are conferred upon the league?
I shall omit these which are arbitral !n character, assuming that no
one in this day will assert that the United States may not, consistently
with the Ceonstitution, enter into treatles of arbitration or that, in
sc!ti up a tribunal of arbitratien, it surrenders any part of its

tir or that it is in any sense violative of the ionst.tmti.on to
'1x1'ce. on its part, faithfully to ca e? ont the judgment and order: of the
arbitrators in the matter submitt

ll articie 4 it is previded :

eouncil may deal at its meetings with any matter within the
sphere of action or affecting the peace of the world.”

But it is given no power toe do anything. Obviously this clause merely
rha es the league with the duty of cousidering, advising, and mmm-
in: ’.I?o a certalnty, our Government has not bound itself by that
llam ing as it has, for instance, by article 10, That clanse
is r!oarly int ed to make the league a forum in which the representa-
tives us powers wonld be brounght together to adjust differ-

enees that might result in war.,

By artlcle 8 the leagne is aunthorized te formulate plans for a re-
duetion of armaments, the only power given te it, as heretofore peinted
out, being te grant to an country after the plan has been adepted,
authority to exceed the limit thereby fixed, a unanimous vete being
x‘el}iliml for the anthorization.

.r article 1_0 the league, through the council, “shall advise upon ihe

hy which the lznti&n inte which the members enter shall
m:ﬁn the ebligation: therehy undertaken, namely, respect and é‘
serve as against external amesaion tho territorial integrll; and poli
independence of all members of the league.”

\rtick 11 provides :

“Any war or threat of war, whether immediately affecting any of
the members of the league or aot. is herchy declared a matter of con-
cern to the whole leagne, and the leafuc shall take any actiom that
may be deemed wise and efflectual to safegoard the peace of natjons.”

But what aection can it take other than to endeavor to compose
advize, or recommend? The league has no army to make war; it 'Ins
no treasury to meet the expenses of war. It cam pot initiate a block-
ade, nor even lay an emba No natlon has bound itself by any pro-
vision of the covenant to ohscrve any directions that mmr be given it
in the premises by the league or to follow any recommendations it may
mike, The same articie provides:

“ 1t is also deelared to Le the fuuda.menml right of each member
of the league to bring to the attention of the assem or of the coum-
cil any circumstance whatever afecti internatio relations which
threaten to disturb either the pecken or good understanding between

nnllons upon which peace de

0bt?elrvat'§ntshmde apply equally tu th;ﬁtpr&vmlanfh

article . mem! agree 2n ternational comtro-
wrsioa to arbitration. * In the event oi fajlure ” on the
nation which bas thus submiited a controvers: in which it is
to carry out the award made, * the council shall propose what 5
should De taken to give effect thereto, o As no nation has ecver
clined or omitted to comply with an award, this duty is net likely to
be burdensome, but all t league can deo in the premises is to “p
pose ™ the steps to be taken in order to give effect to the award.
very term used implies that the nations affected may or may not tuka
I.he steps proposed. None of them agree to do so or to take any steps

Artidc 14 autborizes tiw Icague to set up a permanent court of in-
ternational justice, whi or wmay not be resorted to Ly any of the
powers and whlch mus be cal ed u &on for an opinion by the leagne.

By article 16 the council is authorized to recommend to the several
governments concerned what effective milltary or naval forees the
members of the leagne shall severally contribute to the armaments of
forces to protect the covenants of the league should any member make
war in thereof. It may do likewise under article 17 should
a nmlmcmberl resort to w“i ngtaégsl a ll'.lmnl:cr&m hld
aecept speecial membership in cague for consideration of
cantroversy, or, having done s0, making war in vielation of the cot\'rh:

nant.
By article 22 the leagme assumes a supervi

coutrol over new

governments brought inte being by the trea: t
colonles and other regioms gy s. teﬁt,’ ng otha governing
themselves, and to govern them, respectively, through mem-

und:
bers willing to undertake the task,

If full governmental authority may be exercised for all time ovyer
newly aequired territory conslstentl‘y with the Comstitution, how can
Embe donl E;ghthat a llmlted augorfty mpommxerdmd for a Mmited

£ over of our
Article 23 speaks i'or ltself 1:; follows :
“ ART, 28. to and in accordance with the provisions of intcr-
natiom.l conventions existing or hereafter to be agreed upon, the
bers of the league (a) will endeavor to secure and maintain i‘air nnd
humane mnditlons of laber for men, women and children both in their
own countries and in all countries to which their commercial and indus-
trial relations extend, and for that ]&urpose will establish and maintain
the n international o (b} undertake to secure just
treatment of the native inbabitants of territories nnder their control;
(c) will intrust the l with the general supervision over the execu-
tion of agreements w rd to the traffic in women and children
and the traffle in op!um and other dangerous drugs; (d) will intrust
the league with the ge.neral U ision of the trade In arms and ammu-
nitions with the countries in which the control of thh traffic is necessary
in the common interest; (e) will make provision to secure and main-
tain freedom of communication nnd ut transit and e%nimble treatment
for tho commerce of all members of this connection the

1 necessities or the reglons dcmte.ted ng the war of 1914-1918
all be in mlnd will endeavor to take steps in matters of inter-
natlonal coneern w e prevention and control of disease.”

It is idle to assert that an o tion thus equipped is a govern-
ment at all. It no army and no treasury, and no means of securlng

. It is not even invested with author ty to appoint a_commander
}n chief, should the nation members, in nccordance with the terms of
the covenant take the field to forece observance b'}ha recaleitrant or to
repel an attack made in vlol.atlon of article 10 ough It may render
decisions, it can not laws, her can 'f taxes, It deals with
States as entities—not with lnel\riﬂuxls—-—nexath ng the ldea that it is
a government, aemdlng to Alemm.ler Hamilton, who said, in urging the
adoptlon of our Constitution
“We must resolve to in rate into our plan those ingredients which
may be considered as Iorm ng the characteristie difference between a
.md 1 ZOVCPOMeEnt; We mMust e the suthority of the UU mon
sons of our dtl:uns—tbc only proper ohbjects of government.”
(Mnmlist No. 15.)

It may pass ‘in this Chamber or on the husti but it is venturesd
ithat there is not a lawyer among us whe wou ave the hardihood
to contend before the reme Court of the United States in a pro-
ceeding to enjoin the expenditure of public funds to pay the salaries
of our I representatives, or in some other cause in whieh the
question mﬁt gerl be raised, that the covenant is void beeause,
in the langunage of ice Field, it effects “a change in the character
of the Government.” Incidentally it _may be remarked that no freaty
has ever been held by the Supreme Lourl: to be violative of the (‘en-
stitution, either in w or in part.

Excrirrrs FrOM THE SPEECH oF SeExATOR FPrANE B. KELLOua,
MINNESOTA, 1IN THE SENATE ON AvsusT T, 1819,

THEATY-MAKING POWER AND TIE LEAGUE OF NATIONS,

Mr. Kerroge. Mr. President, it is my intention at this time to ad-
dress myself, ‘at least partially, to the reselution heretofore submitted
by the Renator from Montana [Ar. WALSIK l:‘llﬂnf upon the Judiciary
Committee of the Semate for an expression of opinien as to the can-
stitutionality of the proposed treagi of alliance with Franee; and as
that treaty embraces ln lem:iple ¢ same questions as are “Involved
in the league of nations, I beg leave of the %mte to submit some ab-
servittions npon that question.

I shall at this time discuss two propositiens: First, whether the
league of nations iz within the treaty-making r of the Presilent
uml the Senate uwnder the Constlintion of the 1 n&ted States; and, sec-
ond, whether reservations in and amendments of the covenani are
necessary to pretect the United Htates,

Ax an appendix to my rmsrks I ask to have printed is the Hrvorp
some reservations which have been prepared by certain . Senators as
suggestions in relation to the pmdlng h-mt

The Vice PrESIDENT. In the absence of ebjection, it is 89 orierod,

[The matter reterred to will be l'ourul in Appendix A at the conelu-
ston of Mr, KELLOGG'S speech. ]

Mr. Krrroce, Mr. President, the covenant of the league of mations
has been hefore the pooplo of the United States for practically six
months., It has probably n discussed in the Senate, in the forum
of the peoile and in the pres 5 s of the country more than any instrument
ever snbmitted since the Jay treaty. I believe every Senator has made
up his mind how he intends to vote.

The peace treaty, the most momentous Jdecument ever submiticd fo
any hod has been before the Committee on Fo Relations nearly a
month ; and while T am making no criticism of t committee, I am
st.lting whal: F 7 belleve to be the gubllc sentiment of this country when
I say that there is a strong d e that this treaty and tlm league of
m,tlnn.s covemt. an end of this war, sm’fu 1 of at
the earliest possible moment. The Nation has de mt sacrifices ;
its sons have given their lives u the fields of France; industry and
commerce have been disar ; the peonle wish this issue sottled
and that our attention be tu to the economic preblems which alwars

id Onmehuwehnvepaswﬂtb h

o
ilens were it net for the fact that the peace trea
Foreign Relations Committee, and there is no 1

OF

these gues-
is still before the
tion immedintcly
pending before the Benate, sinee it is now being considered in the com-
mittees of Congress.

1 am aware that the discussion of a constitutional qﬁmﬂﬂon is a very
dry subject and in very few people, but I take hat no Heuator
desires or wounld for one momnt think of wtinghter a treaty that he
helieves to be beyond the constitutional power of the Gover nment simply
because it would do no harm.

From an examination of the slieethes maae by certain Senators and
from declarations in the p provlsl?ng of the
ution are:
widing for the reduction of national armaments, and
t the manufaeture by private enterprise of munitions
lments of war is open to grave objection;
widing that members of the Ieague agree to respect and
preserve external lof;muhn the territorial integrlh and
extsﬂnghpﬂlt!m independence of all members of the lea

11, ridinig that any war or threat of war ahall "be a matter
whole league, and that the ‘Ieague shsll take ;u:x action
that be dwned wise a.nd eﬂ\ﬂ.cmal to sn.te the peace of nations ;

lm:gne rtlng to wax
!ts covenanm ﬁer ‘certain artlcles 11 suff € SeYer-

in disregard o
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ance of all trade or financial relations and the prohibition of all inter-
course by its nationals; and

Other provisions of the covenant providing for mandates in relation
to the freedom in transit and equitable treatment of commerce.

I shall not now discuss the wisdom of these provisions—whether they
should be amended or whether, if the treaty Is ratified, certain reserva-
tions shoull be made which we believe will protect this country, al-
though, perhaps, I ought to say that one of those questions I shall Tater
consider in the course of my remuarks, The immediate question, however,
to which I now invite attention is the constitutional power of this
Government to agree to respect or to guarantee the independence of any
country or agree to the limitation of armament or make a treaty con-
taining provisions which may affect our trade and commerce.

BOURCE AND SCOI'E OF TREATY-MAKING TPOWER.

When the Constitution of the United States was adopted the treaty-
making power was conf upon the President and the Senate. The
provisions of the Constitution are as follows:

**No State shall enter into any treaty, alllance, or confederation,
o5 & (Art. I, sec. 10, ¢l 1.}

** No State shall, without the consent of Congress, * * * enter
into any agreement or compact with another State or with a foreign
power, e % (Art I, sec. 10, cl. L)

“ He (the President) shall have power, by amd with the advice and
consent of the Senate, to make trea ., provided two-thirds of the Sen-
ators present concur. * * * s LI aee, 2ol 2.)

*The judicial power shall extend to all cases, in law and equity
arising under this Constitotion, the laws of the United States, an
treauties made, or which shall be made, under their authority. * *
(Art. III, sec, 2, el 1))

** This Constitution, and the laws of the United States which shall be
made in pursuance thereof; and all treaties made, or which shall be
made, under the authority of the United States, shall be the supreme law
of the land ; and the tiudges in every State shall be bound thereby, any-
thing in the constitution or laws of any State to the contrary notwith-
(Art. VI, cl. 2.)

In this broad nt of power there is embodied no definition of the
subjects embraced within the treaty-making %ower. It may, therefore,
e accepted that the people of the United States intended to confer
upon the Federal Government no less power than was at the time
exercised and enjoyed by other nations. In fact, not only by practice,
hut by aunthority, ty-making power has been held fo embrace all
those subjects which it has been the practice and custom of nations
to exereise. These include treaties of alllance, both offensive and de-
fensive ; guaranties of political independence and territorial integrity;
agreements as to colonies; agreements to neutralize territories and na-
tions ; treaties attectlnf the status of foreign citizens In this country,
their right to engage in business, to own, transfer, and inherit prop-
erty ; questions of customs and duties, navigation of rivers, lakes, and
internal waterways; the limitation of armament; the acquisition of
territoy ; the settlement and payment of damages; and other subjects
too numercus here to mentlon.

The men who framed the Constitution were versed in the history
and practice of nations and in International law. They were students
of government. Had it been intended to limit the sovereigf power of
the United States In the exercise of the usual treaty-making hts
such restrictions would have been stated in the Constitation. In fact,
in limiting the Btates it was provided that the¥ should not enter into
any treaty, alliance, or confederation, but no limitation was placed in the
Federal Constitution. 1t is impossible for me to recite to the Senate
the declarations of the statesmen of that time In the formation of the
Constitution and its adoption I{Elthe several Btates or the discussions
which early in the history of s Government dwelt upon the treaty-
making power. But those discussions make it perfectly clear that the
Constitution was intended to confer upon the Federal Government the
same general treaty-making power exercised by other nations, limited
only by the express provisions of our Constitution. Furthermore, from
the very Inception of our Government to the present time we have
placed a practical construction upon this power, and the Supreme Court
of the United States has held that where there exists ambiguity or
doubt, or where two views may well be entertained, contemporaneous
and practical construction of constitutional powers are entitled to the
greatest welght. (McPherson v. Blacker, 146 U. 8., 1; Knowlton .
Moore, 178 U. 8., 41.)

“TREATY OF ALLIANCE WITH FRANCE, 1776."

At the time the Constitution was adopted it was the practice of
nations to enter into treaties of alliance, offensive and defensive ; guar-
antee countries against internal aggression; enter into ties of com-
merce affecting duties on cxﬁrts as well as imports and regulating
other phases of commerce ; ing the status of foreign citizens and
ilefining their property rights: acquire territory or colonies; and exer-
cize various other trcaty-mnk[mi powers. In fact, before our Consti-
tution was adopted and during the struggle for independence the Con-
federation of States entered iuto a treaty with France for an offensive
and defensive alliance. Article 1 of this treaty provided as follows:

““If war should break out between France and Great Britaln during
the continuance of the present war between the United States and Eng-
land, His Majesty and the sald Unlted States shall make it 4 common
cause and ald each other mutually with their good offices, their counsels,
and their forces, according to ihe cxigence of conjunctures, as becomes
good and faithful allles."”

Article 8 provides as follows:

* Neither of the two parties shall conclude either truce or peace with
Great Britain without the formal consent of the other first obtained ;
and they mutually eng&ge not to lay down their arms until the inde-
pendence of the Unit States shall bave been formally or tacitly
assured by the treaty or treaties that shall terminate the war.”

Article 11, in part, provides as follows :

*The two parties guarantee mutually from the present time and for-
ever against all powers, to wit, the United States to His Most Christian
Majesty, the present possessions of the Crown of France in Amerlca as
well as those which It may acquire in the future treaty of peace. And
His Most Christian Majesty guarantees on his part to the United States
their liberty, so\'emlﬁn ty, and independence.'”

This treaty was in existence until 1798 and subsisted after the
adoption of the Constitution. Hamilton, in his letters discussing the
trcnu«maklng power under the Federation and under the Constitution,
referred to this treaty as an evidepce of the power granted by the Con-
stlintion of the United States to enter into a treaty of alliance.
other things, he said : ]

“The manper of exercisivg a similar power under the confederation
shall now be examinial.

.

standing.”

Among

“To judge of the similarity of the power it will be useful to quote
the terms in which it was nted. They are these: ‘ The United States
in Congress assembled shall have the sole and exclusive right and power
of entering into treatles and alllances: Provided, That no treaty of
commerce shall be made whereby the legislative power of the res
States shall be restrained from imposing such mpoata and duties on
foreigners as their own people are subject to, or from prohibiting the
1mRurtntion or exportation of any species of commodities whatsoever.'

It will not be disputed that the words * treaties and alliances’ are
of equivalent import and of no greater foree than the single word
*treaties.’ An nce is only a species of treaty, a g rof a
general ; and the power of ‘entering into treaties,” which terms confer
the authority un . which .the former Government acted, will not be
pretended to be stronger than the power *to make treaties,’ which are
the terms constituting the authority under which the present Govern-
ment acts; it follows that the power respecting treatics under the
former and that under the present Government are similar.

® L - L - - -

“Under this power thus granted and defined the alllance with France
was contracted, guaranteeing. in the ease of a defensive war, her West
India possessions, and when the casus fmderis occurs obliging the United
States to make war for the defense of those possessions, and conse-
quently to Incur the expenses of war.

* Under the same power treatles of commerce were made with France,
the Netherlands, Sweden, and Prussin. Besides that, every treaty of
commerce is necessarily a regulation of commerce between the parties, it
has been shown, in the antecedent comparison of those treaties wlt.hegﬁat
lately negotiated, that produce the specific effects of restraining the
legislative power from 1m;]vosl.ug hiﬁher or other duties on the artlcfes of
those nations than on the like articles of other natlons, and from extend-
ing prohibition to them which shall not equally extend to other nations
the most favored ; and thus abridge the exercise of the legislative power
to tax and the exercise of the legislative power to regulate trade.”

JAY TREATY, 1704,

During the time the Constitution was pending before the conventions of
the various States for adoption, much of the objection to the Constitu-
tion emanated from the extensive treaty-making power conferred upon
the President and the Senate. All students of history will recall the
storm of opposition and public indignation which swept over the conntry
when the terms of the Ja{ treaty, proclaimed February 29, 1796, be-
tween Great Britain and the United States, were made public. All of
the latent opposition to the Constitution was fanned into a flame and
public meetings were held all over the country, at which the treaty was
denounced. It was assailed in almost every aspect as being beyond the
constitutional power of the President and the Benate,

It brought forth from Washington, Hamilton, Ellsworth, and many
others who were famillar with the history of the formatiom of the Con-
stitution and the grant of the treaty-making power the most illuminating
and the ablest discussion upon this subject anywhere recorded in history,

Hamilton defended the treaty-making power in a serles of letters
over the signature of * Camillus,” which for historical knowledge and
power of loglic have never been transcended. They stand as the last
;];-emat eE-l!rml]:mnmul: to his fame. A brief summary of these ohjections may

useful.

It was alleged that the Jay treaty restricted the power of Congress to
lay taxes or exact higher duties upon commodities; the power to regu-
late trade ; the power to establish uniform naturalization ; to define and
punish piracies and felonies; that is violated the provision of the Con-
stitution which declares that “ no money shall be drawn from the
Treasury but in consequence of appropriations made by law " ; that it
violated the constitutional power of Congress to dispose of and make
uniform rules and resiulatlons respecting territory and other property of
the United States; that it violated that provision of the Constitution
relating to the jud'icial department, and in many other respects.

In discussing these objections, Hamilton said:

“ The power of treaty could not but be supposed commensurate with
all these objects to which the legislative power of the Union extended,
which are the proper subjects of comgacts with fnreiEn nations,”

In discussing the understanding of the treaty-making powcr by the
convention, Hamilton said :

“The manner in which the Eower of treaty, as it exists in the Con-
stitution, was understood by the convention in framing it and by the
people in adopting it is the point next to be considered.

“As to the sense of the conventlon, the secrecy with which thelr
deliberations were conducted does vot Permlt any formal proof of the
opinions and views which prevailed in digesting the power of the
treaty, but from the best opportunity of knowing the fact I aver that it
was understood by all to be the intent of the provision to %’i"c to that

ower the most ample latitude—to render it competent to all the stipu-
ations which the exigencies of national affairs might require; compe-
tent to the making of treaties of allianece, treatles of commerce,
treaties of , and every other specles of convention usual among
nations; and competent in the course of its exercise for these purposes,
to control and bind the legislative power of Congress, and it was em-
phatically for this reason that it was so carefully guarded, the coop-
eration of two-thirds of the Senate with the President being reguired to
make any treaty whatever. I appeal for this with confidence to every
member of the convention, particularly to those in the two Houses of
Congress."

In summarizing the arguments of those who objected to the Jay
treaty on constitutional grounds, he enumerated the various treaties
which the United States could not enter into if the position of these
objectors was correct :

“The absurdity of the alleged interferences will fully appear by
showing how they would operate upon the several kinds of treaties
usual among nations. These may be classed under three principal
h?ads: (1) Treaties of commerce, (2) treaties of allinnce, (i) treaties
of peace.

* Treaties of commerce are, of course, excluded, for every treaty of
commerce is a system of rules devised to regulate and govern the trade
between contracting nations, invading directly the exclusive power of
regulating trade which is attributed to Congress.

* Treaties of alliance, whether defensive or offensive, are equally
excluded, and this on two grounds:

‘1. Because it is their immediate objeet to defilne a case or cases in
which one nation shall take part with another in war, contrary., in the
sense of the objection, to that clause of the Constitution which gives
to Congress the power of declaring war; and (2) because the succors
stipulated, in whatever shape they may be, must involve an expendi-
ture of money—not to say that it is common to stipulate succors in
money, either in the first instance or by way of alternative. It will

tive

be pertinent to observe, incidentally, in this place that even the humane
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and landable provision in the seventeenth article, which all have ap-
proved, is within the spirit of the objection, for the effect of this is to
restrain the power and discretion of Congress to grant reprisals till
there has been an unsuccessful demand of justice. Nothing can better
illusirate the nnreasonable tendency of the principle,

“Treaties of peace are also excluded, or, at least, are so parrowed
a8 to be in the greatest number of cases impracticable. The most
common conditions of these treaties nre restitutions or cessions of
territory, on one side or on the other, frequently on both sides—regu-
lations of boundary, restitutions and confirmations of property, ge-
ecuniary indemnifications for injuries or expenses. 1t will probably
not he easy to find a precedent of a freaty of peace which does not
contain one or more of these provisions as the basis of the cessation
of hostilities, and they are all of them naturally to be looked for in
an agreement which is to put an end to the state of war between con-
flicting nations.

“Yet they are all precluded by the objections which have been
enumerated : Pecuniary indemnifications, by that which respects the
appropriations of money ; restitutions or cessions of territory or prop-
erty, regulations of boundary, by that which respects the right of
Congress to dispose of and make all needful rales and regulations con-
cerning the territory amnd properiy of the United States. It is to be
observed likewise that cessions of territory are almost always accom-
vanied with stipulations in favor of those who inhabit the ceded terri-
{ory, securing personal privileges and private rights of property, neither
of which could be uccet{ed to on the principles of that obrectiun, whieh
relates to the tpower of naturalization, for this power has reference to
two species of rights, those of privilege and those of property. An
act allowing a foreigner to hold real estate is so far an act of natural-
ization, since it is one of the consequences of alienism not to be able
to hold real estate.

“It follows that if the objections which are taken to the treaty
on the point of constitutionality are wvalid, the President, with the
advice and consent of the Senate, can make neither a treaty of com-
merce nor alliance, and rarely, if at all. a treaty of peace. It is
probable that on a minute analysis there Is scarcely any species of
treaty which would not clash in some particular with the principle
of those objections, and thus, as was before observed, the power to
make treaties granted in such comprehensive and indefinite terms
and guarded with so much precaution would become esentially nugatory.

. * . . * - »

“ But the construction which is combated would cause the legislative
power to destroy the power of making treaties. Moreover, if the power
of the executive department be inadequate to the ing of the several
kinds of treaties which have been mentioned, there is them no power
in the Government to make them, for there is not a syllable in the
Constitution which authorizes either the I ative or judiciary depart-
ments to make a treaty with a foreign nation. And our Constitntion
would then exhibit the ridiculous spectacle of a Government without
a power to make treaties with foreign nations, a result as inadmissible
ag it is absurd, since, in fact, our Constitution grants the power of
making treaties in the most explicit and ample terms to the President
with fbe advice and consent of the Senate. On the contrary, a
difficulty is avoided by distinguishing the province of the two powers
according to ideas which have been always familiar to us, and which
were never exposed to any questions till the treaty with Great Britain
gave exercise to subtleties of party spirit."”

Chief Justice Ellsworth, who had been n member of the Federal
convention and whose appointment to the Supreme Bench bears date of
Marech 4, 1796, in a carefully prepared letter on the subject, under date
of March 13, 1796, expre similar views. He said:

“The grant of the {reaty-making power is in these werds: *The
President, with the advice and consent of the Senate, shall make
treaties.,” The power goes to all kinds of treaties, because no exception
is expressed, and also because no treaty-making power is elsewhere
granted to others, and it is not to be sugposed that the Constitution
has omitted to vest sufficient power to make all kinds of treaties which
have been usually made or which the existence or interests of the Nation
may require.”

PRECEDENTS AND AUTHORITIES RESPECTING TREATY-MAKING POWER AND
SUBJECTS,

We will thus see that the understanding of those who framed and
were instrumental in adopting the Constitution was that this country
lad power to enter into the usual treaties negotiated by sovereign
{mwors. mcludins treaties of alliance, treaties gnaranteeing the political
ndependence and integrity of foreign nations; in fact, this country bad
entered into such a treaty, which was in force before the Constitution
was adopted and for years thereafter; that from that day to the pres-
ent time no question has been raised respecting the power of this
country to negotiate such a treaty. Not only is this supported Ly the
DLest writers on eonstitutional law, but by the decisions of the Supreme
ﬁour;ﬁ;md the praectice of this country during the entire life of the

cpublic.

Villoughby, recognized as one of the best of the modern authorities
ol constitutional law, makes the following statement concerning the
treaty-making power of the Wederal Government :

“ The control of international relations vested in the General Gov-
ernment is not only exclusive but all-comprehensive. That is to say, the
authority of the United States in its dealings with the foreign Wers
includes not only those powers which the Constitution specifically
grants it, but all those powers which sovereign Btates in general pos-
ses8 with regard to matters of international concern. is general
authority in the United States is fairly deducible from the faet that in
its dealings with other States the United States appear as the sole rep-
resentative of the American people; that upon it rests, therefore, the
obligation to perform all the duties which international law imposed
upon a sovereign State; and that, therefore, having these duties to
perform it is to be presumed to have commensurate guwors. (Sec. 190,)

“The power being expressly conferred by the Constitution on the
President and Senate to make treaties, and there being no bounds set
to their power, they are without limitation, except that they can not
violate other provisions of the Constitution or invade the other depart-
ments of the Government.™

_In the case of Ferrioa dos Santos (2 Brock, 493), cited in Second
Watson, on the Constitution, page 955, it is said:

“ The treaty power, as expressed in the Constitution, is in terms un-
limited, except by those restraints which are found in that instrument
against the action of the Government or of its defpartments and those
arising from the nature of the Government itself and of that of the
States. It would not be contended that it extends so far as to authorize
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what the Constitution forbids, or a change in the character of the
Government or in that of one of the States, or a cession of any por-
tion of the territory of the latter without its consent. (Fort Leaven-
worth Rallroad Co. v. Lowe, 114 1. 8,, 525, 541.) But with these ex-
ceptions it is not perceived that there is any limit to the questions
which can be adjusted touching any matter which is properly the subject
of negotiation with a foreign country.” (Per Fielg. f? in Geofroy r.
Rlim!. 133 U. 8., 208, 266.

n the same opinfon it is said:

“ That the treaty power of the United States extends to all proper
subjects of negotiation between our Government and the Governments
of other nations is clear.”

In Holmes v, Jennison (14 Pet. U7, 8., 540) Chief Justice Taney,
writing the opinion of the court, said:

* The power to make treaties Is given by the Comstitution in gen.
eral terms, without any description of the objects intended to be em-
braced by it, and consequently it was designated to include all ihose
subjects which in the ordinary iniercourse of nations had usually heen
made subjects of negotiation and treaty and which are consistent with
the nature of our institutions and the distribution of powers betwecwn
the General and State Governments. And without attempting to de-
fine the exact limits of this treaty-making power or to enumerate the
subjects intended to be includéd In it, it may safely be assumed that
the recognition and enforcement of the prineiples of publie law being
one of the ordinary subjects of treaties, were necmarii! ineluded o
the power conferred on the General Government, * ® Indeed,
glé% _\g_gg}e frame of the Constitution supports this construction ™ (pp.

i .

In the case of The Cherokee Tobacco (11 Wall.,, 616) Judge Swayne
said, at page 620:

“It n hardly be said that a treaty can not change the Constl-
tution or be held valid if it be In violation of that instrument. This
results from the nature and fundamental principles of our Govern-
ment. The effect of treaties and acts of Congress, when in conflict,
is not settled by the Constitution. But the tglestlon is not involved
in any doubt as to 1ts proper solution. A treaty may supersede a
prior act of Congress (Foster v. Neilson, 2 Pet., 314
Congress may supersede a prior treaty [Taylor v,
454 ; The Clinton Bridge, 1 Walworth IﬁﬁJ o

In Holden v. Joy (17 Wall., 243) Clifford, J., sald :

“ Under the sé:mwem given to the President and Senate to make
treaties, It must be assumed that the framers of the Constitution in-
tended that the power should extend to all those objects which in the
intercourse of nations had usually been regarded as the proper subjects
of negotiation and treaty, if not inconsistent with the nature of our
(Sitovterqment and the relations between the States and the 1nited

ates.”

In Holmes v, Jennison (14 Pet,, 569) it was said:

“The Constitution does not descend to details on the subject of
treaties. It confers the power upon the President and SBenate to make
treaties, and this power ls conferred in general and not specific terms,
The power therefore Includes all those matters which were the sub-
jects of treaty at the time the Constitution was formed, providing they
are consistent with the nature and provislons of the Constitution, The
recognition and enforcement of the principles of public liw being
among the ordinary subjects of treaties were of necessity included in
the power conferred upon the President and Senate to make treaties.”
{Cited in 2 Watson on the Constitution, p. 936.)

It is hardly necessary to cnumerate the treaties involving such gen-
eral lprovislnns which have been entered into by the United States dur-
ing its existence under the Constitution. Familiar examples are the
Rush-Bagot agreement of 1817—made by the exchange of notes—
whereby the United States and Great Britaln agreed to limit their
naval armament npon the Lakes forming the boundaries between the
United States and Canada.

The Webster-Ashburton treaty of 1842, whereby Great Britain and
the United States agreed to maintain a naval foree on the coast of
Afriea for the suppression of the slave trade, the forees of the two
nations to act in concert and cooperation.

The Clayton-Bulwer treaty of 1850, between Great Britain and the
United BStates, relating to the subject of a ship canal between the
Atlantic and Pacific ceans, the two nations guaranteeing the neu-
trality of the canal and undertaking to protect it against unjust
confiscation, seizure, or violence, and so forth,

The treaty of 1846 with Colombia, whereby the Unlted States guar-
anteed * positively and efficaclously * * * to perfect neuntrality ™
of the Isthmus of Panama, the treaty with Cuba, and the treaty by
which we guaranteed the independence of Panama.

The treaty of 1889 with Germany and Great Britain respecting the
Samoan Islands, and many others,

The treaties of arbitration are so well known that no reference is
neceﬂﬂﬂlar- The two Hague conventions, the Ha{ treaties made follow-'
ing the first convention, and the Root treaties following the second, and,
finally, the Bryan treaties of 1913 t 80 comprehensively with the
whole subject of arbitration as to leave no doubt whatever concerning
the uniform recognition of the ability of the treaty-making power to bind
the United States to any form of agreement for the peaceful settlement
of international disputes, with a col onding covenant not to go to
war over the subject of dispute until after the processes of arbitration
or inquiry have been exhausted, so that, u%on precedent, upon the testi-
mony of the statesmen who framed the Constitution, and in practice
there can be no doubt as to the power of this Nation to execute such
guaranties., whatever may be its wisdom. In principle there is no differ-
ence hetween guaranteeing the independence of Panama and guarantee-
ing the independence of Great Britain or France. It is said that we
have a proprietary interest in Panama on account of the construction
of the canal. We have a proprietary interest in the canal, and it is
to our benefit to have stable government on either side of the canal, and
s It is to our interest to have stable governments in any country con-
tiguonus to the United States or In any part of the world which might
otherwise threaten our ce, For that reason we practically guaranteed
the independence of Cuba.

If this country had the power to negotiate a treaty of alliance with
France—and that power has not been gquestioned for more than a hun-
dred years—the power still subsists.

If we had power to enter into a treaty with Great Britain to lmit
armament upon the Great Lakes—the treaty with Great Britain, 1817,
which power has not been guestioned for more than a hundred years—
we have the same power to agree with all nations at this time to limit
our armament.

Another objection to the treaty is that Congress alone can declare war
and establish an army and navy,; that therefore it is within the sole

and an act of
orton, 2 Cuartls,
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provinee of Congress te decide whether we will declare war to protect
a forelgn country or whether we will enlist a certain number of men
and provide a certain army ; that, as the legislative power is alone vested
in Congress, anlg Congress can enter into such an agreement; and that
any agreement the violation of which might cause war, or any agreement
to limit armament which Congress might:violate, is unconstitutional.
This, as Hamilton says, would practically destrey the treaty-making
power of the United States.

The argument is as old us the history of treaties in this country. It
was presented with great ability by the Bg:ents of the Jay treaty
and overcome by the able statesmen of that , foremost among whom
was Alexander Hamilten. From that day to the present time the ques-
tion has been frequentlg raised in conneetion with treaties for the

ayment of money, regulating commerce, fixing import duties, regulat-
ng rights of trade with foreign countries, fixing daries, and vari-
oug other subjeets; the objection being that as the power to legislate
in relation to these matters was in the entire Con , any treaty
made by the President and the Senate was therefore void. But these
objections have proved unavailing and a large number of treaties have
been made and ratified by the SBenate where legislation was necessary
to carry them into operation. For those whe desire a more detailec
examination of ithese treaties they will be found stated and analyzec
in Crandall on Treaties, their making and enforcement, chapters 12
to 17, inclusive.

'{‘hmn.l Mttre\-io.w thm ;!1],! lmtﬂllgt me dlscmst fa few of r&gﬁ ;zd

e Jay treaty pre or payment of meney, com-
merce, and fixed the status of forelgn citizens, their ﬁftt to hold and
inherit property in the States, and other like provislons. President
Washington took the advice of the heads of his administration—of
Hamilton and others—and declined to submit the treaty to the House
of Representatives,

On March 30, 1796, in his reply to a resolution from the Iouse,

President Washington .

“As, therefore, it Is perfeetly clear to my mnderstanding that the
assent of the House of tatives is not necessary to the validity
of a treaty, as the tmt{vwith Great Britain exhibits in itself all the
objects requiring legislative provisions, and on these, the called
for can throw no light, and as it is essential to the due
of the Government t the bonndaries fixed the Constitution between
different departments should be preserved, a regard to the Consti-
tutlon and to the duty of my office, under all the ecircumstances of
this ease, forbids a compliance with your request.”

The treaty with France for the ggt&thm of land at the mouth of
the Hlniaslpgi_. approved May 3, 1 required an app tion of
$2,000,000, esident Jefferson sabmitted the trea to the Senate

alone, and after its ratification asked Congress to make the appropria-
tion. A resolution requesting the President to submit the papers to
the Iouse of Representatives was defeated.
In the French ty of July 4, 1831, it wn:t:E-aed to plw the United
in settiement ~laims. The

States 25,000,000 francs nt of ce treag was
' by the French Government and the representatives of the United
States and ratified by the Senate. 'The Chamber of Deputies of F

Tance
refused to make the a tion. The House of R tatives unani-
mousiy d a on declaring that in the epinion of the House
the convention should be maintained anld its execumn insisted wpon.

So that we eurseives have not only insisted that we have the right
to make a treaty which is said to eireumseribe the ative or sover-
eign power of the Government, but we have Invoked the same rule
against others.

There are a number of these treaties entered into with the United
States uiring the payment of money which have never been sub-
mitted to the Congress and which have been negotiated by the President
and confirmed by the Senate. A list of these mg be found on page 179,
Crandall on Treaties, mendl%tmm 1796 to 1803.

In treaties involving the modification of revenue Jaws it has been the
universal custom for the Presid>nt and the Senate to negotiate such
treaties, although the power to raise revenue is alone vested in the Con-
gress, and such bills must originate in the House. This question was
also determined as an incident to the Fay treaty. The discussion is very
illominating. John Forsyth, who was afterwa Secretary of State, In-
stituted the contention in the Iouse that legislation to administer the
treaty was necessary, but he made no claim that (i {reaty itself was In-
valid, Iis statement is so clear on this guestion that I beg leave to
quote therefrom :

“ The basis of the bill is not the principle Shtedhathat legislative aid
is necessary to the validity of treaties. Gentlemen have exhausted their

tng:mit&', their time, and thelr eloguence in the discussion of a doctrine.
utterly denied b;

¥ the bill and those who advoeate it. The doctrine con-
tended for is that in certain cases specified by the Constitution legisla-
tive aid is necessary to the execution of treuth. I8 there no difference
between the two tions? * * * The distinction between the
validity of an ins ent and the execution of its provisions, between
the obligation of contract and the ance of that oﬁllgstlon‘!
> insist not that it is the ent er shadow of a treaty but
that it shall be r more nor less than a valid and obligatory
as such as a contract, but not having the foree of law in its operation
u.por;_ “the municipal eoncerns of this peeple without 1
men

ve enact-

He maotfes a distinction bgween the lfl“ out o;!h: treaty and the
making a treaty which is morally Congress.

Heretofore thertgu:u been ’no g“'“’&?i“ uini vﬂcb such treaties could
ndged, except tribunal o e on.

'11he treaties with France in amofam providing for duties on
French goods admitted into the United States were ratified and then
submitted to Congress for legislation. But the Senate refused to rat
the treaty with the Btates of the German Zollverein, which
the duties laid by law. Sinee 1854 many of the treaties affecting im-
port duties contained a proviso that the treaty should take effect as
soon as laws to carry them into operation should be passed.
For instance, in convention with Hawalian Islands of 1875, the Sen-
ate ndvised ratification, * but not until a law to earry it into operation
shall be passed by the Congress of the United States.” A similar reser-
vation was made in the recipro convention with Mexico of 1883 and

£ = we

various other reciproeity conventions sul th{

In the tariff mit of tnl:::r 3, 19138, the - ulltfh w!at “au‘thor:ludu

em o negotiate a W nations

wherein mutual concess: are m‘ tr::’gndn -
tions and e of trade and commerce:
vided, however, That said trade agreements before becoming ve
shnll‘l!jbe ct?:bmitted to the Congress of the United States for ra tion
or reje "

Whatever may be said respecting the propriety of the megotiation of
a treaty by the President and the Senate which Interferes with the
tariff acts enacted by Congress, the power to negotiate such treaties

is settled beyond question. My own opinion is that the wisdom of It is
doubtful, and as the duty is placed upon Congress to raise revenue to
support the Government, the treaty-making power should not be exer-
cised in such a way as to infringe utgon this authority. But it has been
the practice of t Nation from the 1mu§umuon of its Government
under the Constitution to negotiate such treaties and to simply ask
(‘ogﬁena to pass the necessary legislation to carry them into operation.

Sl:%t;eme Court, in the so-called Insular cases, settled this ques-
tion. In the case of De Lima ». Bldwell (182 U, 8., 1) recovery was
sought for duties pald under protest on goods Dbrought into New York
from the island of Porto Rico in 1899, after the exchange of ratification
of the treaty but cg:ior to any legislation by Congress. The court held
that n ex nge of ratification of the treaty of April 11, 1809,
Porto Rico ceased to be a forelgn country within the meaning of the
tarif laws then existing, and that the duties were not legally exacted.

That, in effect, was a repeal of the tariff laws by this treaty.

In the Fourteen Diamond Ring ecase (178 U. 8., 176) the same
decision was reached as to the Philippine Islands. ¥t is true, how-
ever, that in the De Lima case there was the dissentlng opinion of four

, written by Mr. Justice White, to the comtrary. But the De

n case has been reaffirmed and must now be considered as the

o Dnited Blates (195 V. K., 138), and has been cired sn soun Dore
v, 2 an been eited with

the Supreme Court since that time, < ma

Cb.!alt‘ Justice White based his dissent upon the ground that it was
not good policy for the Government to execute a treaty affecting duties,
because the ngonxlhmttg for raising revenue to support the Govern-
ment was pla upon the Congress. But the courtpggld the question
of propriety was for the Senate and the President to determine when
they made the treaty, Congress clearly reserving the right to refuse to
carry it out or to repeal the treutmf it saw fit.

In the latter ease, Mr. Justice ¥, who delivered the opinlon of the

court, said:
“1t may be regarded as settled that the Constituti
States is {he only source o{ mer authorizing action g? g:t%em%t:(}

the Federal Government. Government of the United States was
born ef the Constitution, and all powers swhich it enjoys or may exer-
cise must be either derived exprmligor by implication from that
instrument.” (Downes ». Bidwell (1 0. 244, 288) and cases
cited.) It is equally well settled that the United States may aequire
territory in the exercise of the treaty-ma power by direct cession
:ﬂ: tiha resnjé oinw;arwand in mkintz E‘F:rctw e terms of penuh:nd for
e powers of o BOVETE nations. T -

ciple ggpom recognized tbg‘thu court from it;‘n pmris
convention which framed Constitution of the United States, in view
of the territery and the possibility of more,
inserted in that Instrument, in Article IV, section a grant of express
ower to Congress * to dispose of and make all rules and regula-
g‘lomute&’ ; ting the territory or other property belonging to the United

There is no question that the wer to unire territory, t
boundaries and the status of the hnbltant:.eqmd to cede terr‘l’tng:
has I:‘«::‘t’l only I;ie’n ne::erc:sec: ?‘:ny times this Gove;nment but has
been tained rt o treaty-

C“,i{t owtonm Pt:tes. ty ng power by the Supreme
e ator m nnsylvnnm.tnhls?eethotuu.ﬂ:hl.ob ts b
certain articles of the treaty relating to finance and economy m;us:
the power to legislate upon interstate commerce is vested in Congress,
This ;::%ea:b bym wis nila;iga to the Jay u&ng and was met by the
Presi many o proponents e treaty, conspicu
among whom was Alexgnder Hmiitg:. Hamilton s.ud:u s

“This will the better appear from the entire clause. ‘The Congress
shall have power to regulate commerce with torelﬁn nations and amon
the several States and with the Indian tribes,’ which is the same as
been said: ting

it nadh o The wholetpc:{.eers of lerda gag law s‘mtl.l
reside except as to trade w! a State, t 0
te vhm remain with such State. Buot it is ehnﬂﬂmonlgn

to that muotual tion eof trade between the United States and
other natlons, which, from the necessity of mutual consent, can ounly
be performed by treaty. It is, indeed, an absurdity to say that the
power of regulating trade by jaw is incompatible with the power of
refu.latlng it by treaty, since the fermer can by no means do what the
latter alone can accomplish ; consequently it is an absurdity to say that
the 1 :htg; regulating trade is an exception to the power

of g
; cular nation for itself.
several nations for them-
rn'ig: and reciproca tcgll. The legislative powers of one Hiate
the cases wh depend on the joint legislation of two

wer of

can
or more States. For this resort must be had to the pactitious rer,
the power of treaty. his is another attitude of the subj dis-
ing the fallacy of the propesition that the legislative o
are exceptions to or limitations of the power of the ident,
with the aid of the Senate, to make treaties.”
SUPERIORITY OF TREATIES OVER STATE LAWS.
There is no doubt that in the absence of a treaty or slation b
Congress the States have power to establish the status of foreign citl-

zens as to their rights to hold amd inherit property and to engage in
business within their se borders. And Congress undoubt g has
the power to provide for the naturalization of fore! subjects an Te-
conditions under which they:shall become eitizens of the United
States. Notwithstanding this, it is settled beyond dispute that the
Federal Government may by treaty define the status of a_ for sub-
within the States, and indicate the plans where may
travel, the in which he may engage, the property he may own,
both real and personal, and the on of such ?mperty upon his
death; that such a treaty constitutes the supreme law of the land;
that a State law mtnvminf such a treaty is invalid and ‘be 80
declared by the courts in a sultable action. Certain it is that Congress
mygu n law setting aside such a treaty, and that a treaty may be
nmed which shall supersede a law of Congress.
Eropoaitmn have been established by the laws of all civilized
nations, by the history of all eras, by the opinion of statesmen who
framed our Constitution, bl{ the provisions of the Constitution, by the
universal practice of negotiating sueh trea and, finally, by repeated
decislons of the Supreme Court of the United States and many of the
State eourts dm'l.ng a period exceeding 100 years.

If the President and the SBenate can make a treaty providing for
the disposition of land in a State, they may make a treaty affecting
foreign commerce, continually coneceding the power of Congress to de-
nounce the tmt{

Under the Articles of Confederatlon the Congress entered Into trea-
ties with forelgn Governments defining the status of foreigm citizens
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within the several States, and their right to engage in business, and to
own, dispose of, and inherit property, both real and personal. Such
treatles were made with France, the Netherlands, Sweden, Great Britain,
Morocco, and Prussia. (Treaty with France, Feb. 6, 1778, 8 U. 8, Stat,
L., 12; treaty with the State’s General of United Netherlands, Oct. 28,
1782, 8 U, 8, Stat. L., 22 treaty of peace with Great Britaln, Nov. 30,
1782, § U, 8, Stat. L., 54; treaty with Sweden, Apr. 3, 1783, 8 U. S8,
Stat. L., 60: treaty with I'russia, Sept., 1785, 8 U. 8. Stat. L., 84;
treaty with Morocco, Jan. 7, 1787, 8 U, S, Stat. L., 100,

Since the adoption of the Constitution many. treaties of this char-
acter have been made, such as the treaty with the Republic of Salvador
in 1870 (Treaties and Conventions, p. 1537) ; the treaty with Peru, 1871
(Treaties and Conventions, p. 1431). In fact, nearly every one of our
treaties contain provisions, varying in form, regulating some matter
which Is ordinarily within the jurisdiction of the State, and which, by
the Constitution, iz not committed to Congress other than by the
treaty-making power.

That such treaties are valid and superior to the laws of the States
is demoustrated by the discussions which occurred at the time the
Constitution was adopted.

Time does not permit me to cite the rxPresnlons of the public men of
that time, of Washington, Jefferson, Hamilton, Madison, Randolph,
Pinckpey, Adams, Wilson, together with the remarkable discussion of
the Comstitution by llamilton, Madison, and Jay in the Federalist—a
discussion which excited the admiration of statesmen the world over
and compares favorably with the writings of such great students of
government as Vattel, Montesquien, Burke, Machiavelli, and Rousseau.

It is only necessary for me to cite to the Senate the various deci-
sions of the Supreme Court of the United States, holding that thesec
treatles were not only within the treaty-making power of the Senate
and the President, but were superior to the laws of the various States.

Muuf of these <ecisions were rendered in the early days of the
IRepublic, were participated in by men who were members of the Consti-
tutional Convention and familiar with the history of the times and the
ohjects to be attained by its adoption. 1 shall simply give the Senate a
list of the leading cases, as follows: Elizabeth Rutgers v. Joshua Wad-
iington, in the Mayor's Court of New York, 1784 ; Ware v. Hylton }3
Dall.,, 199) : Chirac v. Chirac (2 Wheat,, 259) ; Orr v. Hodgson (4
Wheat., 453) ; Fairfax’s Devisee v. Ilunter's Lessee (T Cr., 603);
Hughes . Kdwards (9 Wheat., 489) ; Hauenstein v. Lynham (100 U, 8,,
48:’}%: Geolroy v. Riggs (133 1. 8., 263). f

here have also been adjudicated cases fo the same cffect in the
United States circuit and district courts, and a large number of cases
in the State courts. In fact, every State which has passed on the
question has followed the decision of the Supreme Court of the United
States.

This is also the opinion of substantially all of the writers upon the
lmtf-making power, with one exception—Henry 8t. George Tucker,
of Virginia—and he bases his opinion very largely upon certain ex-
pressions contained in certain decisions of the Sugwme Court of the

nited States, notably in opinions rendered by Chief Justice Taney,
in 1840, In Ilomes v. Jennison (14 Pet., 540) ; of Justice Daniel,
shortly after, in the License cases (0 How., 004) ; and Chief Justice
Taney and Justice Grier in the Passenger cases (7 How., 283), tending
to support the theory that the treaty-making power does not extend to
the subjects which by the Constitution are ordinarily commitied to the
relative jurisdiction of the States, In all of these cases there were
opinions several of the justices of the court, and It does not appear
that the langunage uscd was approved by the majority. In fact, in

e sgenger cases the language of Chief Justice Taney was u in
a dissenting opinion. These decisions, however, do not purport to
overrule the carlier decisions of the court to the contrary, and have
never been followed by the court since that time. *“They were rendered
at a time, now happily past, when the country was divided by an over-
whelming issue which darkened the political sky and clonded the
judgment of men. This undoubtedly had its effect upon the decisions
of that great court, but the later decisions have dispelled whatever
doubt may have existed.

CONSTITUTIONAL EXCEPTIONS TO TREATY-MAKING POWER.

It may be said, however, that if there are no implied limitations to
the treaty-making power, the President, by and with the consent of the
Senate, might dismember the Union, abolish the structure of govern-
ment gunaranteed by the Constitution, or convey away the territory of
the States. In fact, the Senator from Pennsylvania, in his speech on
June 17, said that under the treaty-making power King George of
England could not be made President of the United States, nor could
the House of Lords be substituted for and perform the functions of
1he Sepate of the United States, nor could the House of Commons be
made to take the place of the House of Representatives,

But these arguments arc not new. They were advanced time and
time again in the Constitutional Convention and in the convention of the
various States called to consider the adoption of the Constitution,

The same argument was advanced against the Jay treaty. In reply,
Hamilton said :

* The onlg constitutional exception to the power of maklug treaties
is that it shall not change the Constitution; which results from this
fundamental maxim, that a delegated authority can not alter the
constituting act unless so expressly authorized by the constituting
power.  An agent can not new model his own commission. A treaty,
for example, can not transfer the leglslative power to the executive
department nor the power of this last department to the judiciary;
in other words, it can not stipulate that the President, and not Con-
gress, shall make laws for the United States; that the fudgcs. and not
the I'resident, shall command the national forces.”

Undoubtedly the trmly-muklniz power does not comprehend that the

I'resident amd the HSenate shall change the form of government or
stipulate to destroy any of the fundamental powers of the Federal
Government which are guaranteed by provisions of the Federal Constl-
tution coordinately with the treaty clause.
A treaty abrogating the funetions of the Supreme Court of the United
Ntates or of the legislative or executive bodies would undoubtedly be
declared unconstitutional, hecause the {mwisious of the Constitution
creating the departments of Government are of cqual force and effect
with those conferring the treaty-making power.

These questions, if not scttled by ballot, can only be settled by the
arbitrament of war,

This question has been settled and these limitations carefully defined
Il‘{slr the ﬁ: ll‘{‘;n(;g C%%rg] of the United States in the ecase of Geofroy v.

. 8., .

ﬁat ‘hecunsu 4 tfreaty limits soverel power—I speak of soverel
power as the power to make laws—it is not thereby invalid, The
freaty-ma km]g power as between nations embraces many of the subjects
which are within the legislative power of the Nation. Every troaty we

negotiate to a certain extent destroys certain freedom of sovereign
action. A treaty, of which we have many, couferring certain privi-
leges of trade is binding, and if we perform our agreement it limits
legislative action. Treaties fi'ng duties and providing for imports;
navigation {reaties; treaties defining the status of foreign subjects,
their right to own and hold Prupernr: in fact, there is not n treaty
which does not to some extent limit the power of the Federal Govern-
ment. Of course, it is concedrd that Congress has the power to vie-
late a treaty, and we have denounced some of our treatles. Amnd the
Sugreme Court has declded that a treaty can not alter the Constitution
and is vold if it is in vielatlon of that instrument. (Thomas v. Gay,
169 U. 8., 264.)

But it is an entirely difierent proposition when Congress agrees to a
treaty that may cause war. The violation of many of our treaties
might cause war if the other party to the treaty so desired. Congress
has no power, of course, to create a supergovernment and confer upon
that government the rlgilt. without an act of Congress, to declare war,

But it is an entirely different proposition when Congress agrecs to a
treaty the violation of which may lead to war. By the guaranty of
the political integrity of Panama, if we perform that guaranty, it mav
become necessary to render military service. The treaty itself, how-
ever, is valid. . We can not, of course, confer upon Panama the power
to declare war for the I.Tntied States, but we can agree with 'anama
to perform acts which may involve us b war.

It is claimed that we cun not ent:id  =xs a Lreaty limiting armament,
because Congress alone can raise and wapport armies and provide for a
navy., By a treaty with Great Britain, negotinted in 1817, we agreed
to limit armament on the Great Lakes. This treaty has been in ex-
istence more than 100 years, and no question bas ever arisen as to its
valldity., If we may limit armament in a certain section we may limit
it entirely. Whether it is advisable to do so Is another question. It
must also be remembered that we have negotiated a large number of
treaties within the last 10 years, by which we agrec to arbitration
and to forego hostilities for periods of from three to six months.
These are agrecments not to make war. If the contention of cortain
Senators is correct that a treaty in which it is agreed to forego hos-
tilities is void becausc the Congress has absolute power to declare war
at any time, we have for many vears been performing unconstitutional
acts. - In fact, any treaty would be void which Conﬁ;:ss may violate
by legislative act or which requires a legislative act before it becomes
operative. ¢ * ¢ i

REIMOET ON BALTIC PROVINCES (8. DOC. NO. 105},

Mr. LODGE. Mr, President, I have here the official report on
the Baltic Provinces by Robert Hale, who was the legal adviser
of the Paris peace commission on those provinces and who
visited them. It is a very valuable document and T should like
to have it printed as a Senaie document.

The PRESIDENT pro tempore. Is there objection?
Chair hears none, and it is so ordered.

“WHY AMERICA IS FREE.”

Mr. BORAH. Mr. President, I ask unanimous consent to
have printed in the Recorp an editorial from the New York
Times under date of September 21, 1919, entitled * Why Amerien
is Free.”

There being no objection, the editorial was ordered to be
printed in the REcorp, as follows :

[From the New York Times, Sunday, Sept. 21, 1919.]
“WHY AMERICA IS FREE.

“ Would it not be a good idea to reprint The Federulist and
invite the attention of reviewers and the public in general to it
as a new and remarkable work, shedding some light on American
institutions? Might it not be well to do the same with Elliot's
Debates and the correspondence of Thomas Jefferson? These
‘questions are not asked ironically. The astonishing and humili-
ating fact has been forced upon the attention of Americans that
the foundation prineiples of our Nation are unknown to or
scoffed at by a large number of people who eall themselves by
the American name, but apparently have no idea of the theory
of the Government under which they live.

“It may be that it was a hundred years or more ago that
I'ercy Bysshe Shelley described this country :

“*That land is like an eagle, whose young gazc

Feeds on the noontlde beam, whose golden plume
Floats moveless on the storm, and in the blaze '

Of sunrise t;glmum; when earth is wrapped in gloom ;
An epitaph of glory for the tomb

Of murdered Europe may thy fame be wade.

Great people ! as the sands shalt thou become ;

Thy growth is swift as morn when night must fade;
The multitudinous earth shall sleep beneath thy shade,
Yea, in the desert there is built a home

For 1 om. Genios is made strong to rear
The monuments of man beneath the dome

Of a new heaven ; myriads assemble there,

Whom the proud lords of man, in rage or fear,
Drive g‘h'mﬂ theh; wasted llumes.

The

Nay, start not at the pame—America ! *

“ If Shelley’s mournful ghost could see the use which hias been
made of the opportunities which, as he thus glowingly told,
the New World held out to the refugees of the old, what would
he say? It would have been the puncturing of another of
those dreams for the future of humanity which were so close
to his heart, The United States was all that he said of it.
There was, however, no magic in it, It was indeed a howme of
freedom and a city of ‘refuge for the oppressed of all the world,
but it was by no aceident. It was because Americans every-
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where understood the foundations on which their liberties
rested and expected neweomers to learn what they themselves
knew.

“The theory of our liberty, nunder which we have lived for a
century and a guarter, was not that liberty meant or
the rule of a class. It definitely excluded both. Tt limited the
power of government and delegated to government only certain
powers. It made such keen and careful provision that by no
means could any group or faction obtain control of government,
It was a theory which did not merely ignore classes, but took
care that they should not exist, or, if they did, that no class
could gain the reins of rulership. This it did by separating the
powers of government. It balanced one power against another—
a system of ‘ checks and balances,’ to use the old phrase.

“It went further. It placed the legislative power in the
hands of representatives of no class, men chosen for the pur-
pose from all ranks of life by the people themselves. It pro-
vided, when it came down from theory to actual solidified
enactinent, that the representatives of the people should never
take away from the people certain individual and personal
rights, which the Constitution named in the most definite way.
It provided that these principles should mever be infringed
either by the States or the Nation, and it created a judiciary
to guard that provision.

“So there was nothing nebulous, vague, or intangible about
American freedom. The Constitution, whose birthday the
Nation celebrated a few days ago, was no glorious spree of
words like the French declaration of the rights of man. It
was made up of hard and practical declarations, and we have
lived by them ever since. Now we are told suddenly that
a new charter of human liberty has been discovered, and are
invited to take it as our guide and sail unknown seas uttering
invocations in its name. The old Constitution served us well.
It served well thie men who came here from other countries.
Now that it is suddenly assailed by some among them who have
been at no pains to learn what the instrument means, what the
principles of our Government are, and by their intellectual
bleod relatives of American descent, the men and women who
love it and believe in it should awake and stand by it.”

COMMERCE AND FINANCES OF ENGLAXD, FRANCE, AND ITALY.

Mr. OWEN. I have in my hand items shewing the steps
which are being tfaken by England, France, and Italy to
rehabilitate and reconstruct their commerce and finances,
including a short compilation by the National City Bank, which
I ask to have printed in the Recorp without reading.

It will be seen that the inflated currency of Italy will be
retired by a loan, in the nature of a legal tax, and the cur-
rency brought back to normal. A great advance forward in
the resumption of specie payment. These 24 per cent bonds
can fhus absorb the redundant currency of Italy. Doubtless
the cther nations will follow the example of Italy and the great
mischief of inflation ended in France, Belgium, and the other
nations of Europe.

There being no objection, the article was ordered to be
printed in the Recorn, as follows:

“Fraxce's Brocer SHows ECoXOMY—GERMAXY'S NEEDS AnrE LarRce—
ITaLy Froars CoMrULsSonY Loax—OTHER NEWS.
[From a eompilation by the National City Bank of New York.]

“ M. Klotz, French minister of finance, has introduced into
the chamber a proposal for a provisional vote of credit to cover
the cost of civil services for the fourth quarter of the year.

“The amount involved is 5,767,000,000 francs ($1,1123,031,000),
a reduetion of 1,200,000,000 francs ($231,600,000), as com-
pared with the third quarter. Military credits for the same
period will amount to 2,984,000,000 francs ($575,912,000), a
reduction of 842,000,000 francs ($162,506,000), on the last quar-
ter. The reductions are principally on account of pay and main-
t;anant‘e of the troops and material and are due to demobiliza-
tion.

“The aggregate total for the whole year asked for in votes on
account under the heading of exceptional expenditure is lower
by 12,597,000,000 franes ($2,431,221.000) than the fizure of ths
votes on account of last year.

“GERMANY'S NEEDS LARGE.

“According to a memorandum issued by Herr Erzberger, Ger-
many will require £1,200,000,000 to meet her financial needs
for the year. Of this amount £500,000,000 will be for the service
of the debt, which is expected to reach £10,000,000,000.

“An illustration of the rates at which loans are now being |

floated is given by the issue-of a 4 per cent Stuttgart municipal
loan for 10,000,000 marks, irredeemable before 1926, after which
it is to be paid off during a period of 45 years, at 95.80 per eent.
A 4 per cent communal loan for the districts of Saxony, Thur-
ingia, and Anhalt, amounting to 50,000,000 marks, is issued at

94.50 per cent. Redemption will be by drawings, beginnlng lu
1921, amounting to 1 per cent of the total paid.
“ITALY'S COMPULSORY LOAXN.

“The progressive tax upon capital which Signor Nitti an-
nounced in his program has taken the shape of a compulsory
long-dated loan at low interest. The commission for the prepara-
tion of this lean, presided over by Signor Tedesco, secretary to
the treasury, has already fulfilled the preliminary work, and
Italy will be the first nation in resolutely applying the tax,
while a similar scheme appears to have been dismissed in
France and to be in a nebulous stage in the German and
Austrian countries,

“ Giving to the progressive tax this appearance of a loan, the
Government trusis to take away from it the character of con-
fiscation, and fo succeed in simplifying the method of assess-
ment. In a few weeks the scheme, completed in every par-
ticolar, will be presented to the cabinet. The contributions
from the great fortunes amassed during the war will be col-
lected directly as extraordinary supertaxes.

“ FRENCH AFTER EXPORT BUSINESS.

“The ‘ Banque Nationale Francaise du Commerce Exteriour,”
or French National Bank for Foreign Trade, which the Clem-
enceau Government is anxious to bring into a corporate exist-
ence as quickly as possible, is intended to be a semiofficial insti-
tution. As a matter of fact, the bank has already been consti-
tuted, and the bill now before the French Parliament is intended
to confirm and ratify the agreement arrived at with the founders
of the new bank by Messrs. Klotz, minister of finance, and
Clementel, minister of commerce.

“To aid in the establishment of the bank the State will ad.
vance sums which are to be returned to the State treasury when
the special reserve fund exceeds 25,000,000 franes,

“The capital of the new bank is to be 100,000,000 francs, with
power to increase shortly to 200,000,000 francs. The capital has
already been underwritten by syndicates of French export mer-
chants, manufacturers, and banks.

“The State is to talke 30 per cent of the net profits after the
shareholders shall have received a cumulative dividend of 6 per
cent. The State’s profits are to be reduced to 20 per eent when
the 25,000,000 francs advanced by the State shall have been
repaid.

“ The Government is to have a controlling voice in the man-
agement of the bank by the appointment of two official actuaries,
who are to echeck the accounts and books and who will have the
right to assist at all board meetings.

“ The services the bank will render to French trade are of two
kinds. In France itself the bank will mobilize all long-term
credits that French export houses are obliged to grant to Toreign
buyers of French goods. In its foreign branches the bank's
agents and correspondents will keep themselves well informed
as to the commercial standing and credit of local firms, At the
same time they will collect moneys and undertake the reception
and dispatch of goods to or from France.

HIN FAIR WAY TO WIX.

“ The plans of Premier Nitti for economic reconstruction met
with universal approval in Paris, in London, and in this country,
and abeve all, Nittl's scheme of calling in all the excessive cir-
culation of paper currency and of reducing it to normal by means
of a loan of 2} per cent, to which every citizen would be com-
pelled to subscribe, according to the measure of his resources,
has excited the good will of all financial experts. It means
nothing more nor less than a saving to the treasury of 20,000,000,-
000 lire, through the giving up of the fictitious value of the
paper currency in Italy in order to establish a real one.

“ Moreover, Premier Nitti and his egually Americanophile
foreign minister, Senator Tittoni, had by means of their con-
ciliatory manner and transparent sincerity—so different from
the aggressive frickiness of Baron Sonnino—won to such an
extent the sympathy, the good will, and the confidence of France,
Great Britain, and above all, of the United States, that Italy
was in a fair way to obtain eventual possession of Fiume, the
compromise negotiated bein"' of a nature te bring about that
object.”

“ ENGLAKXD ARIDANGES EXPORT CREDITS—ADVANCES UP TO 80 PER CEXNT OF
COST OF GO0ODS—TO ENCOURAGE TRADE WITH NEW EUROPEAN STATES—
CONDITIONS ANXOUNCED BY THE BRITISH BOARD OF TRADE.

“ LoxpoN, Sepltember J.
“The board of trade anmounce that the Government is pre-
pared, through their export credits department, at 10 Basing-
hall Street, to consider applications for advances up to 80 per
cent of the cost of the goods, plus freight and insurance, for
goods seld te Finland, the Baltic Previnces—Latvia, Esthonia,
and Lithuania—Poland, Czechoslovakia, Jugo-Slavia, and the
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areas in Russia to which the scheme for insurance against ab-
nlormal commercial risks applies, subject to the following condi-
tions:

“1. Documents are to be surrendered to the buyers against
their aceeptance of a bill in sterling drawn by the sellers for the
full amount of the invoices, together with security (see the next
paragraph). The Government will release the drawers from
any recourse against them for the amount of the advances made.

“ 2. The purchasers must agree to take up such documents
against a deposit of currency calculated on the basis of the
market exchanges, such deposit to be made with an approved
bank in the country of purchase and to be held as security for
the due payment of the bills,

“3. When the advance is needed, the relative documents will
lhave to be accompanied by a letter of guaranty from an ap-
proved bank of the country of purchase stating that the docun-
iments will be promptly taken up against such deposit of cur-
rency and undertaking that the amount of such currency shall
always be maintained at a figure sufficient to give a margin of
15 per cent over the value of sterling as based upon the ex-
changes (not upon the official exchanges, if any). All applica-
tions accompanied by a banker’s guaranty. of sterling payment
at maturity of the bill will receive preferential consideration.

‘g ® = = of the advance made to the cost (plus proposals
for a deposit of produce or securties instead of currency).

“5. The advances made by the department will be a first
churgc upon the proceeds of the bills and securities, but if such
proceeds are less than the cost, plus freight and insurance, the
loss represented by the difference will be divided between the
department and the drawer of the bill in the proportion of the
advance made to the cost (plus freight and insurance).

“(. The credits are to outstand only for such periods as the
department may determine in cach case at the time of applica-
tion for the advances.

“7, The Government will settle from time to time the coun-
iries and goods to which the scheme relates, but advances will
not be made for the export of raw materials and preference will
be given to the finance of goods where the larger part of the
cost is due to manufacture in this country.

“ 8. All applications must be passed to the department by the
bankers of the sellers, whose recommendation must be attached.

“0. After satisfaction of the advance the bill and securities
will be handed to the seller if payment of the full amount of
the bill has not been made.

“10. At any time after maturity of the bill or after any
defanlt the department will be entitled to close a transaction
and hand over the security held, the seller bearing his propor-
tion, as indicated above, of any loss incurred.

“11. The conditions set out above may be modified at any
time or in special cases.

“With the consent of Barclays Bank (Ltd.), L. A, Davis,
deputy foreign manager of that bank, has been appointed mana-
ger of the department.”

OIL CONTROL AND BRITISH INTERESTS,

Mr. PHELAN. Mr. President, I ask to have printed in the
IEconp an artiele appearing in the New York Times of yesterday
on the control of oil passing into the hands of Great Britain. It
is o matter to which I have called the attention of the Senate
heretofore and which I think is of great importance.

There being no objection, the article was ordered to be printed
in the REcorp, as follows :

[From the New York Times, Scpt. 21, 1919.]

*“ SEES O1L CONTROL PASSING TO BRITAIN—AMERICA ALREADY IMI'ORTING
PerROLEUM, Sa¥s E. MAcEAY Epsar—FoReigN FIELDS GOBBLED—
Ix 10 YEARS AMERICAN IMPORTS, H# PREDICTS, WILL BE RESTORING
STERLING EQUILIBRIUM,

“ Loxpox, September 20.

“ Recently E. Mackay Edgar, head of the firm of Sperling &
Co., expressed confident views on the ability of Great Britain to
hold her own against American competition in an article in
Sperling’s Journal entitled ‘ The answer to Mr. Vanderlip,’ In
a further article in the same journal Mr. Edgar makes an equally
optimistic deliverance on the future of the world's supply of
petroleum, which he is convinced lies in British and not Ameri-
can hands at present. Mr. Edgar says it seems impossible to
overthrow America’s predominance in the oil industry, but just
as Ameriea, although 30 or 40 years ago the great timber-
producing country, is now in the grip of a timber famine, so he
is convineed, first, that she is rapidly running through her stores
of domestie oil and is obliged to look abroad for future reserves,
and, secondly, that these reserves are owned or controlled by
British capital.

** More oil,’ says Mr. Edgar, * has probably run to waste in the
United States than has ever reached the refiners.  Improvidence,
carelessness, a blind gambling spirit have marked all except the

most recent phases of the industry, The great oil fields of the
United States are nearing exhaustion, and it is not believed
that the new ones which are being proved will yield anything
like the old prodigal production. Amerjea has recklessly and
in 60 years run through a legacy that, properly conserved. should
have lasted her for at least a century and a half.

“‘Already, although few people realize it, America is an im-
porter of oil. Last year she imported from Mexico 28.000,000
barrels of 42 gallons each. Like farsighted men, however,
Americans are now diligently scouring the world for new oil
flelds, only to find that wherever they turn British enterprise
has been before them.’

“ Mr. Edgar goes on to say that one finds that Americans
have had comparatively little success in securing oil leases in
Guatemala, Honduras, Nicaragua, Costa Rica, Panama, Colom-
bia, Venezuela, and Eenador, and that a decisive and really
overwhelming majority of petroleum concessions in these coun-
tries is held by British subjects. - Geologists are convinced that
a continuous belt of oil runs from Mexico through the Isthmus
and bifureated into Venezuela and Ecuador. *‘By far the most
valuable concessions in these territories belong to the Alves
group,’ he adds. And Alves is a wholly British group. Then,
again, *that greatest of all organizations’ the Shell group,
operating with a paid-up capital which Edgar estimates at £100,-
000,000, possesses exclusive or controlling interests in every
important oil field in the world—in Mexico, Russia, the Duteh
East Indies, Roumania, Egypt, Venezuela, Trinidad, India, Cey-
lon, Malay States, North and South China, Siam. the Straits
Settlements, and the Philippines. In a few years, Edgar de-
clares, it will control not far short of one-fourth of the world’s
supply.

“*We hold in our hands, then,” says Edgar, ‘secure control
of the future of the world's oil supply. We are sitting tight on
what must soon become the lion’s share of raw material indis-
pensable to every manufacturing country and unobtainable in
suflicient quantities outside the sphere of British influence.

“*1 estimate that if their present curve of consumption, es-
pecially of high-grade produets, is maintained, Americans in 10
years' time will be importing 500,000,000 barrels of oil yearly.
At £2 a barrel, that means an annual payment of £200,000,000
per annum, most, if not all, of which will find its way into
British pockets,””

FREEDOM OF SPEECH IN WAL TIME (8. DOC. NO. 945).

Mr. LA FOLLETTE. Mr. President, I have here an article
which appeared in the Harvard Law Journal, written by Zecha-
riah Chaffee. jr., of the Harvard Law School. It is upon the
freedom of speech in war time, and, so far as my observation
zoes, it is altogether the most comprehensive discussion of that
subject which has yet appeared. I ask to have it printed as a
Senate document,

The PRESIDENT pro tempore. Is there objection to the re-
quest of the Senator from Wisconsin? The Chair hears none,
and it is so ordered.

ROOSEVELT MEMORBIAL ASSOCIATION.

The PRESIDENT pro tempore laid before the Senate the
amendments of the House of Representatives to the bill (S.
2072) to extend the cancellation stamp privilege to the Roosevelt
Memorial Association, which were, after the word * employ-
ment,” in lines 4 and 5 to strike out the remainder of line 5 and
all of lines 6 and 7 and insert “of special canceling stamps
bearing the ﬂJllowing words and figures: * Roosevelt Memorial
Association, October 20-27, at such post offices as he may desig-
nate and under such rules and regulations as he may prescribe,”
and to amend the title so as to read: “An act to extend the
cancellation stamp privilege for the Roosevelt Memorial Asso-
ciation.”

Mr. TOWNSEND. I move that the Senate concur in the
amendments of the House.

The motion was agreed to.

HOUSE BILL REFERRED,

H. R. 9205, An act making appropriations to supply defi-
ciencies in appropriations for the fiscal year ending June 30,
1920, and prior fiscal years was read twice by itg title and
referred to the Committee on Appropriations.

THE CALENDAR.

Mr. NORRIS. Mr. President, I rose to ask that the Chair lay
before the Senate the resolution introduced by me on last Fri-
day, which went over under the rule, but I am just reminded
that under the rule of the Senate on Monday the calendar
should be called. I do not wish to interfere with that. I can
just as well eall up the resolution to which I have referred to-
morrow or at the conclusion of the calendar, if it should be con-
cluded before 2 o'clock,
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Mr. THOMAS. Mr. 'resident, the ealendar is very small at
present, and I ask unanimous consent that the rule be dispensed
with this morning in order that the Senator may present his
resolution. 5

Mr. NORRIS. T have no desire to do that, I would just as
lief take up the resolution to-morrow morning or the next day.
1 do not like to interfere with the call of the calendar. There
are Senators here having hills on the ealendar which they desire
to have taken up.

Mr, THOMAS. 1 withdraw the request,

Mp. McLEAN. I move that the Senate proceed to the con-
sideration of Calendar No. 126, being House bill 7478. This is
the bill that has heen under discussion in the Senate for a week
or 10 days, and 1 think it ought to be disposed of.

Mr. JONES of Washington. T suggest that that would be
out of order unless by unanimous consent the call of the calen-
dar is first dispensed with.

Mr. NORRIS, I should like to suggest to the Senator that
thie eulendar be called, and when the bill referred to is reached
on the calendar it ean be taken up in its regular order. I do
not like to dispense with the eall of the calendar.

Mr. McLEAN. VYery well,

The PRESIDENT pro tempore,
VIII, is in-order.

The resolution (8. Res. 76) defining a peace treaty which
shiall assure to the people of the United States the attainment
of the ends for which they entered the war, and declaring the
policy of our Government to meet fully obligations to onrselves
and to the world, was announced as flrst in order.

Mr. ASHURST. Let that go over,

The PRESIDENT pro tempore.  The resolution will be passed
Over.

The bill (8. 529) for the relief of the heirs of Adam and Noah
Brown was announced as next in order. -

Mr. SMOOT. I ask that that bill go over.

The PRESIDENT pro tempore. The bill will be passed over,

HEIRS OF SUSAN A. NICHOLAS.

The bill (8. 600) for the relief of the heirs of Mrs. Susan A.
Nicholas was announced as next in order,

Mr. SMOOT. T ask that that bill go over.

AMr. RANSDELL, I ask the Senator to withdraw his objec-
tion for just a moment to allow me to make a very brief explana-
tion of the bill. It is a bill which has been before Congress
for a long time and is for the relief of two old ladies, One of
them, Mrs. Caroline Nicholas Muller, is 75 years of age. Their
father was a United States Senator from the State of Louisiana.
He died in 1857, The facts are that this property was taken by
the Union Army. It was composed of sugar, molasses, mules,
sugar eane, and things of that kind. It was valued at $50,000
and the committee found that the claimants were entitled to
£40.000, A large crop of growing sugar was also destroyed, but
no aceount is taken of that, because the Army got no benefit of
the wrowing crops. The Army did get the benefit of the sugar
and olasses and other property.

These old ladies are now in a distressed financial condition.
Oune of them has to work hard for a living, although she is 75
vears of age. There have been no laches in this case, These
ladies have been trying for 18 or 20 years, according to the
record here—and I do not know what efforts they made before
that—to get their claim adjusted. It is certainly a just and
equitable one. I have tried for two or ihree Congresses to get
it through. I sincerely hope ihe Senafor will not press his
objection, and will allow this case to proceed.

Mr. PENROSE. What is the amount of the cluim?

Mr. RANSDELL. The amount found by the committee is
40,000, The evidence shows that the value of the property was
30,000,

Mr. SMOOT. Mr. President, claims of this kind have been
presented to the Senate time and time again, ever since the
close of the Civil War., Of late years none of them have passed
the Senate.  Omnibus elaim bills have passed the Senate under
rules adopted by both Houses of Congress, but not claims of this
. character,

The items on which the elaim is based are as follows:

500 hogsheads sugar (1,120 pounds per hogshead), at

G centsIpar POt = - e s e i e
500 barrels molasses, at 25 cents per gallon__________

The ecalendar, under Rule

43 sugar mules, at $200 per wule . _____  §,600
14 sugar-cane wagons, at $150 ench o oo 2,100
D.bagnsse carts, at $T0 e o .o 375
48 sets harness, ot $10:per-sebo . 430

1t is true that this is not quite as bad as some of the claims
{hat have been made, such as 648 fence poles, 432 pounds of
tobaceo, aud items given in detail, such as 3,000 busl els of

wheat growing in the field at such and such a price per bushel,
and so many pounds of cotton destroyed while in the field and
worth so much.

I have taken greut pains in the past to go into the testimony
in cases of this kind, and in certain cases 1T have found that the
number of pounds of tobacco or the number of fence poles that
have been destroyed by the Federal armies were sworn and
testified to by people who were not over 9 years old at the time
the destruction of the property took place. ¢

If these bills are going to pass, the proper way for them to be
handled is by an omnibus bill, and have all of them come in
under one head ; not to pick out one as against another. If the
Committee on Claims decides that these claims should be paid—
claims for which I believe there is very little basis—let them all
be paid. Similar claims have been sent to the Court of Claims.
I can not say whether this has or not, but——

Mr. RANSDELL. I will state to the Senator that this par-
ticular one has not.

Mr., SMOOT. I do not say that it has. As I just stated
before the Senator interrupted me, I do not know whether it
has been sent to the Court of Claims or not, but let it go there
before we undertake to pay it. Let the claimants present what
testimony they have to that court, whether there is anybody——

Mr. RANSDELL. Mr. President, will the Senator permit an
interruption?

Mr. SMOOT.  Wait just a moment, and 1 will conclude.

Mr. RANSDELL. Has the Court of Claims jurisdiction now
to act upon thiz matter? We removed that jurisdiction sev-
eral years ago.

Mr. SMOOT. Yes; we removed the jurisdiction, but remov-
ing it does not prevent the Congress of the United States from
asking that court to consider cases of this kind. Let the court
be shown the facts by the testimony of the witnesses who know
that there were 500 hogheads of sugar, who know whether
there were 5 carts or 43 sets of harness or 43 sugar mules, If
seems to me that that is the least that could possibly be asked
on the part of the claimants—that they should establish their
case, and not bring a claim of this character before the Senate
and ask the Senate to pass it.

I recognize what the Senator says—that the father of one of
these claimants was a Member of this body.

Mr. RANSDELL, The father of both of them.

Mr. SMOOT. Well, that does not make any difference. T
would not care whether it was the humblest citizen living in
Louisiana or any other State in the Union. Their eluim against
the Government [s just as strong as the claim of the daughter
of any Senator that ever lived. Let us try thesc cases in a
uniform way, and let us have some evidence, at least; that the
Government of the United States is a debtor, and that these
people who are making this claim were loyal to the Government
of the United States.

For that reason I object to (he consideration of the bill

The PRESIDENT pro tempore. The Senator from Utah ch-
jeets, and the bill will be passed over.

MOSES M. BANE.

The bill (8. 1479) for the relief of the eslate of Moses M.
Bane was considered as in Committee of the Whole. It directs
the Secretary of the Treasury to pay to the estate of Moses M.
Bane, deceased, who was receiver of public moneys for the Ter-
ritory of Utah, and paid office rent at Salt Lake City for the
years 1877 and 1878 and for the first quarter of the year i879,
the sum of $1,080, the said sum for office rent having been ad-
vanced by the officer out of his private means.

Mr. PHELAN. I desire to ask the Senator from Utali if he
approves of this measure?

Mr. SMOOT. The department approves of it, as 1 under-
stand. I did not introduce the bill. The lady is living in Vir-
ginia to-day. I understand that while she was the wife of Col.
Bane, he, as an official of the Land Department, during the
years stated here, did pay that rent, and that the Government
owes him $1,080. I have not any interest whatever in it.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed. )
WILLS PASSED OVER.

The bill (8. 1223) for the relief of the owner of the steaner
Mayflower and for the relief of passengers on board said
steamer was announced as next in order.

Mr. LENROOT. Let that go over.

The PRESIDENT pro tempore. The bill wiil be passed over.

The bill (S. 174) for the relief of Emma H, Ridley was an-
nounced as next in order.

Mr. SMOOT. Let that go over.

The PRESIDENT pro tempore. The bill will be passed sver.
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ARREARS OF PAY, BOUNTY, AND OTHER ALLOWANCES.

The bill (8. 631) repealing certain provisions contained in
the urgent deficiency act approved December 22, 1911, was con-
sidered as in Committee of the Whele, and was read as follows:

Be it enacted, ete., That the following pm\l.slons contained in the
nrgent deﬂciem-y act nppromd December 22, 1911, to wit: ‘No claim
for arrears of pay, bounty, or other allowanees "mwing t of the
mvlm of volunteers who served in the Army of the United States dur-

the (‘1711 War sball be received or considered by the accoun

cers of the Treasury unless filed in the office of the Auditor for the
War ent on or before December 31, 1912": “ No elaim for ar-
rears of pay, bounty, or other allowances growing out of the service of
volunteers who served in the Army of tl:e Unlted States daring the
War with Spain shall be received or mnsidem! by the accounting officers
of the Treasury unless filed in the office of the Auditor for the War De-
partment on or before December 31, 1014, relating to eclaims for ar-
rears of pay, bounty, ar other allowances romn., ont of the Civil War
and the Var with Hpain are hereby repealed.

HEec. 2, That hereafter no agent, at orMy, or other person engaged
in preparing, presenting, or prosecutin, claim for pay, bounty, or

other allowances shall, directly or in y contruct for, demand, or
rcceh'o for such gervices in preparing, resq.ntlng, or s)rosemtlug sneh
elaim a sum greater than 20 per cent of the amount a.lowed by the ac-
eounting officers of the Treasury Department, which sum shall be

able o on the order of the said accounting officers; and any person
who shall vielate any of the provisions of this seclion, or shall demand,
ecollect, or receive from the elaimant the wbole or n ‘3 part of n elaim
nllowed such claimunt umder this act, shall be guilty of a mis-
demeanor, and upon convietion thereof shall, for eaell and every offense,
he fined not execeding $300

Sxe. 3. That all aets or rnrt:l of aets inconsistent with this act are

liereby l'efmalml.

The hill was reported to the Senate without amendwment, or-
dered to he engrossed for a third reading, read the third time,
and passed.

ESTATE OF CIHIHARLES BACKMARN,

The bill (8. 1722) for ihe relief of Watson B. Dickerman, ad-
ministrator of the estate of Charles Backman, deceased, was
annonnced as next in order.

Mr. PHELAN. Mpr. President,
dating back to 18687

Mre, WADSWORTH. It is my recolleetion that the claim has
heen pending for several years. There is not the slightest doubt
but that the Government of the Unifed States owes this estate
the money.

Mr. PHELAN. It strikes me as very remarkable, when the
Government of the United States destroys property of people
in 1919 not enly in my State, but in the Senator’s State, that we
should be compensating them in matters of loss by reason of a
waste of liquor in 1868. I ask that the bill may zo over.

The PRESIDENT pro tempore. The bill will he passed over.

LIEUT. EDWARD 5, FARROW.

The bill (8. 2258) for the relief of Edward 8. Farrow was

considered as in Committee of the Whole, and was remd as

Tfollows :

Be it enaeted, ete., That the iaws regulnu.nf n{ggintments in the
Army be, and they are hereby, suspended only for of this

is not that a very old claim,

act. And the President is hcrebr n.nthor!sed m:mlnnte and, by and
with the consent of the Bena t Edward 8. Farrew, late first
leutenan 'I‘wenq' first Begiment nited States Inmntry, a first lienten-
ant of ntry in the Armx of the United Bta and therenpon place
h]i!m ﬂu;‘ snlﬂ Edward 8. Farrow, upon the retired list of the Army, with
the ram

de, pay, and allowances of first lieutenant, without regard
io the number now authorized by law of sald retired list.

The bill was reported to the Senafe without amemndment, or-
dered to he engrossed for a third reading, read the third time,
andl passed.

BILLS PASSED OVER.

The bill (8. 1369) to regulate the height, area, and use of
buildings in the District of Columbia and to create a zoning
commission, and for other purposes, was announced as next in
order,

Mr, PHELAN. In the absence of the Senator from New York
[Mr. Carper] I ask that the bill may go over, as the District
Committee is now formulating some amendments to the act.

The PRESIDENT pro tempore. The bill will be passed over.

The bill (S, 1699) for the retirement of employees in the elassi-
fied civil gerviee, and for other purposes, was announced as next
in order.

Mr. THOMAS. T ask that the bill may go over,

The PRESIDENT pro tempore. The bill will be passed over.

The bill (8. 168) to create a commission to investigate and
‘report to Congress a plan on the questions involved in the
financing of house construction and home ownership and Fed-
eral aid therefor was announced as next in order.

Mr. PENROSE. Let that go over, Mr. President.

The PRESIDENT pro tempore. The bill will be passed over.

The bill (8. 2224) to incorporate the Recreation Association
of America was announced as next in order.

Mr. THOMAS. Let that go over.

The PRESIDENT pro tempore. The Dbill will be passed over,

DIVISION OF TUBERCULOSIS.

The bill (S. 1660) to provide a division of tuberculosis in,
and an advisory couneil for, the United States Public Health
Se;rli_co. and for other purposes, was announced as next in
order.

Mr. PENROSE. Let that go over, Mr. President.

Mr. RANSDELL. Mr, President, I hope the Senator from
iE;::nnms;]rllmnia will permit me to make a brief explanation of

o s

Mr. PENROSE. I object to the consideration of the bill at
this time. If the Senate gives unanimous consent io the Senator
ft];om Louisiana to make an explanation, of course I shall not
object.

Mr. RANSDELL. I did not hear what the Senator said.

Mr. PENROSE. I =sagid I object to the consideration of the
hill, but I shall not object to the Senator’s speaking as long as
he chooses if the Senate gives upnanimous consent.

Mr. RANSDELL. Mr. President, I would like to make a
brief explanation of the bill. T doubt if the Senator from
Pennsylvania understands it. It is a bill to create a division
of tuberculosis in the Public Health Service. It was objected
to when it came up last, I think by the Senator from Utah
[Mr. Saoor], on the ground that it would cost a very large
sum. I have a very brief memorandum here from the head of
the Public Health Service, which T would like fo read in ex-
planation of the bill.

We all know that tuberculosis is a disease which causes more
loss of human life than any other disease. It is very destructive
of hmman life, and this year, with the influenza threatening us,
we certainly ought to do everything possible to guard agulnst
this disease, so close kin in its disastrous effects to influenza.
This memorandum, addressed to me, is dated August 20 and
reads as follows:

TREASURY DI:PART\IIYT,
BUREAU or THE PUBLICc HEALTH SERVICE,
Washington, August 90. 1109,
Memorandum for Senator JOSEpn E. RANSDELL,

Ita ars from ihe discussion on August 18, 1919, by the Scnate of
the hill 1660) to provide a divislon of tuberculosis in the Iublic
Health er\nee that there was differenee of opinion as to the

ne:osaity of the Public Health Servlm having npprupriat.ions for the
study and control of tuberculosis, but therc does seem to be a differ-
enee of opinion as to the administration of such a fund.

The necessity for the Federal Government bearing its just proportion
of the work the control of tuberculosis is set forth in th
the Surgeon 1
nary 18, 1919. I do not feel that it is necessary "to make any supple-
mental statement in this regard.

I shoulil like to say that the report which is attached to the
hill shows that last year we lost approximately 143,000 people
froni tuberculosis, and that it was unquestionably the most
fruitful cause of death in this country.

The memorandum continues :

There seems to be no opposition to the Federal Government under-
taking its share of the work, but there does seem o be some opposi-
tion to the creation of an administrative division to earry on this work.
Whether such administrative division is created or not, It is obvious
that additional appropriations would require some additional ad-
ministrative pcmnnel, but the amount expended for adminlstrative
personnel wonld be egﬁl part in the expenditare. of fumls
appropriated for tha tion of tubercal Administrative
?u'salluel would not be In the nature of hl&e Inereasés as has heen

recasted, but would be somewhat along @ lines that you have
indicated, i. e., the detail of an additional medical officer to the burean
to take charga of the division, and the employment of some additional
office sonnel which Probnbly would not exceed six or eight assistants
and clerks. It has always been the policy of this hureau to decen-
trnllz(- g0 far as possible its work, and I believe that Investigation will
show that it conducts its activities with a smaller overhead charge
for adminisiration than any other bureau in the Federal Government,

Mr. PENROSE. The great bullding would come later on.

Mr. RANSDELL. If ihe Senator wants to take the responsi-
bility of preventing Congress from doing all in its power to
eradicate tuberculosis, and check, as much as is humanly
possible, the greatest enemy of the human race, I am willing
that he should take that respounsibility. For my part T am
coing to lay this matter before thie Senate, and let it decide
whether it wants to pass the bill. My State does not feel any
specinl interest in the establishment of this divislon. We care
very litile about it down there. We have our share of tuber-’
cnlosis, but this is a matter that relates to the whole Union.
I want to have it done for the benefit of humanity in the
United States, and even if it does cost a considerable amount
of money, the Congress that has been pouring out money as we
have been pouring it out here for the last two years certainly
ought not to balk, Mr. President and Senators, at n reasonable
appropriation to eontrol this awful curse.

The PRESIDENT pro tempore. The time of the Senator has

Mr. RANSDELL. I ask unanimous consent to be allowed to
proceed 20 that T may finish reading this memorandum,
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The PRESIDENT pro tempore. = Is there objection? The | there would be a building used entirely for its purposes. I speak

Chair hears none, and the Senator from Louisiana will proceed.

My, RANSDELL. The memorandum continues :

As to the statement that the creation of such a division would
require a great bullding rented in the District of Columbia, I beg to
assure you that there is no such intention on the part of this bureau,
but a very large proportion of the sums appropriated for tuberculosis
work would be expended in field investigations and demonstrations,
All that wonld probably be necessary to house such a division in the
District of Columbia would be the provision of four or five office rooms
for administrative purposes and for the storing of records and corre-
gpondence. It is belleved that the Treasury Department would be abla
to provide this space in buildings already under the control of that
department, >

gﬂnm lad to note in the Recomrp that the Senator from Utah [Mr,
Syoor] has made the following statement :

“1 have no objection to the Government making xljproprintluna for
the purpose of assisting in the investigation of tuberculosis. The Sena-
tor from Louisiana is no more interested in the subject than I am. The
Senator from Louisiana does not know of its ravages and what it has
done to the people of the United States more than I know it.”

With the above explanation that only a relatively small office force
will be involved in the creation of a new division in the bureau, taken
in connection with the attitude, as Indicated in the above quotation
of the Senator, it is hoped that the Senator will withdraw his opposi-
tion and consent to the consideration of this bill, the enactment of
which is urgently needed in order that the Federal Government may
properly discharge its responsibilities to the Nation n}dcthe pou‘ple.

Acting ﬁftry'eou Gencral,

Just one word, Mr. President, and I shall have no more to say.
T have tried for several years to get this bill passed. The
Surgeon General of the Public Health Service insists that it is
cssential to the proper carrying on of this work, If Senators
wish to object to its passage, they can take that responsibility.
It is for them to decide, and not for me. I firmly believe, sir,
that it ought to be passed. I firmly believe that it will do a
great deal to check tuberculosis, in conjunction with the efforts
of the respective States, and I sincerely hope, in behalf of the
posr human beings who have suffered so much from this awful
disease and those who may hereaffer fall victims to it, that
Congress will do what it can to check it. It will be a very
small swn, and I earnestly hope that the Senator from Pennsyl-
vania [Mr. Pexrose] will not insist on objecting to the present
consideration of the bill.

Mr. SMOOT. Mr. President, just a word in answer to the
Senator from Louisana. I object to this bill because it estab-
lishes another division, and not only a division within the Public
Health Service—hecause that is not all it does—but a division
and an advisory couneil for the United States Public Health
Service. I have not any doubt but that the statement made by
the Senator from Louisiana that they will begin with about five
or six or seven officials is correct. But, Senators, how often
have we heard stated upon the floor of the Senate that if we
create this bureau, or create that division, at no time in the
future will the expense of same be more than $10,000. I call
to mind now the establishment of a division in the Department
of Labor. The Senators who were in favor of it, and asking the
Senators to adopt the measure, guaranteed to the Senate that
at no future time would the expense of that division exceed
$£25,000, T venture to say, Mr. President, that last year there
was appropriated nearly $300,000 for that division alone.

Mr. THOMAS, DMr. President, may I ask the Senator if there
is any probability of the Senators who guaranteed against more
than $25.000 being willing to make their guaranty good?

AMr, SMOOT. None whatever, Mr. President; and it has hap-
pened so often before that when the statement was made I had
very little confidence in it.

Mr. OVERMAN. Mr, President, I would like to know some
reason why they want a division. The department makes an
estimate to the Appropriations Committee, as the Senator, being
on the committee, well knows, of the amount it thinks neces-
sary to carry on its work in the country. That is done through
the head of the medical department, and we always give them
the mopey they ask for. I want to know some reason why they
want another division when they are doing the work now.

Mr. SMOOT,. DMr. President, T have confidence enough in the
United States Public Health Service to believe that if an ap-
propriation is made for this specific activity in that service they
can carry it on with the officials who are now in charge of the
service. I say now that as a member of the Committee on Ap-
propriations I will favor an appropriation for this specific
work, but I want the money that is appropriated for it to go
directly to the work in the field and not for the building up in
the Distriet of Columbia of another division occupying rooms
that could well be occupied by other activities of the Government
and for which the Government is paying rent, and high rent at
that, in some cases as high as $1.75 a square foot, whereas be-
fore the war we thought that 33} cents per square foot was an
exceeding'y hizh price. No one ean tell me that this division,
if created, 1s not going to grow in numbers and expand until

that way, Mr. President, because all of the past experiences in
the establishment of bureaus and divisions for the Government
since I have been a Member of this body prove that to be the
case,

I want officials of the United States Public Health Service to
know that I am perfectly willing, and I say now that I believe
that every member of the Appropriations Committee is perfectly
willing, to give them money for this very purpose. Itisa landable
purpose. It 1s a work that ought to be done by the Government
of the United States, but let it be done under the present organi-
zatiop, and I am quite sure that it will be done just as success-
Tully as if we created the new division. I know that it will save
the United States hundreds of—I was going to say hundreds of
thousands, which it would have in time, but it will save tens
of thousands of dollars in the very near future to the Govern-
ment of the United States by not creating this division.

I think the Senator from North Carolina [Mr. OvERyman] will
bear me out in stating that no division of the Government has
been so liberally cared for with appropriations as the United
States Public Health Service. I can not call to mind now one
request within reason that has been made by them that has not
been granted by your Committee on Appropriations. So far as I
am concerned, it is not that I am opposed to a division in the
Public Health Service only but I am opposed to the ereation of
any more bureaus or any more divisions in the departments of
our Government. For that reason when the bill comes up I shall
vote against-it, and, of course, I want the Senator from Louisiana
[Mr. RaxspeLL] to know that it is not beeause I have any special
objection to this divisi® more than I would have to any division
in any department that may be suggested in the future.

The PRESIDENT pro tempore. The Chair desires to an-
nounce that no motion has been made to continue consideration
of the bill.

Mr. SMOOT. It was understood that we were talking by
unanimous consent.

Mr. RANSDELL. Do I understand that the Senator from
Pennsylvania insists upon his objection?

Mr. PENROSE. I do.

The PRESIDENT pro tempore. The bill will be passed over.

RBILLS OF EXCHANGE.

The bill (H. R. 7478) to amend sections 5200 and 5202 of the
Revised Statutes of the United States as amended by acts of
June 22, 1906, and September 24, 1918, was annouunced as next
In order. ,

Mr, McLEAN rose,

The PRESIDENT pro tempore. The Chair is advised that
the bill has been read in full and that an amendment is now
pending.

Mr. SMOOT. Will the Senator from Connecticut [Mr. Mc-
Leax] allow it to go over until we ean get through with the
calendar? We can then take it up.

Mr. McLEAN. If there can be an understanding that after
matters are objected to they will be passed over and this bill will
be taken up, that will be satisfactory. If, however, there is to be
a discussion of 10 minutes on every calendar number, the morn-
ing hour will soon be consumed.

Mr. SMOOT. I will say to the Senator that I do unot know
of another number on the calendar that is going to lead to any
discussion.

Mr. McLEAN. Does the Senator know of any matter yet
to be reached that is pressing for action?

Mr. SMOOT. I can not say that there is.

Mr. McLEAN. Then I think we might as well go ahead with
this bill.

Mr. LENIROOT. I ask that the bill may go over.

The PRESIDENT pro tempore. The bill will be passed over.

Mr. SMITH of Georgia. Mr, President, a motion would be
in order to proceed with the bill now, but if the Senator from
Connecticut prefers to wait and make the motion when the
calendar is concluded, that course will perhaps be better. Un-
der the rule a motion is in order now to proceed to the considera-
tion of the bill, but I will not malke it, and I suppose the Senator
will not make it at this time.

Mr. McLEAN. It is in order, but I do not think we will
gain anything in time by making the motion now. .

The PRESIDENT pro tempore. The next bill on the cal-
endar will be announced. ‘

Mr. POMERENE subsequently said; Mr. P'resident, I simply
wish to ask permission to offer an amendment to the bill (H. It.
7478) to amend sections 5200 and 5202 of the Revised Statutes
of the United States as amended by acts of June 22, 1906, and
September 24, 1918, which is on the calendar, so that Senators
may be advised of it.
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On page 2, line 22, of the bill, after the word “ section,” I
desire to offer the amendment which I just sent to the desk,

“and which T ask to have printed in the Recorp; and also anothe.t;
‘amendment on page 3, line 9, to strike out the numerals * 25

and insert * 20."
The first amendiment intended to be proposed by Mr. PoMER-
ENE is as follows:

On page 2, line 22, after the word * section,” insert:

“The total liabilities to any assoclation of any person, corporation,
company, or firm, upon the discount of bills of exchange, drafts, de-
mand obligations and commercial or business paper, as described in (1)
and (2) hereof, shall not exceed at any time twice the paid-in and
unimpaired eapital stock and surplus of said association."”

EDWARD W. WHITAKER. "

The bill (8. 861) for the relief of Edward W. Whitaker was
considered as in Committee of the Whole.

The bill had been reported from the Committee on Military
Affairs with smendments on page 2, line 2, after the words
“ United States,” to strike out * after the date of the passage
of this act™ and insert “ thereafter”; in line 5, after the word
“ the,” to strike out * passage of this act” and insert “ date
of his commission as a retired officer ”; and in line 7, after the
word “aet,” to insert * Provided further, That no back pay,
allowances, or other emoluments, except his pay as a retired
lientenant colonel of cavalry, shall acerue as a result of the
passage of this act,” so as to make the bill read:

Be it enacted, ete., That the President be, and he is hereby, anthor-

ized to nominate and, by and with the advice and consent of the

“in number to that extent: Provi

Henate, appoint Edward W. Whitaker, late lieutenant colonel First
Regiment Connecticut Volunteer Cavalry, and brevet brigadier general,
United States Volunteers, a lieutenant colonel of Cavalry in the Army
of the United States; and when so appointed he shall be placed upon
the retired list of the Army, unlimited, with the pay and cmoluments of
a retired officer of that grade the retired list being thereby increased
ded, That on receiving the said retired
pay under this act he shall relinquish all his right and claim to pen-
gion from the United States thereafter, and any payment made to him
covering a perlod subsequent to the date of his commission as a retired
officer shall be deducted from the amount due him on the first payment
under this act- Provided further, That no back pay, allowances, or
other emoluments, except hls pay as a retired lientenant colonel of
Cavalry, shall acerue as a result of the passage of this act.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading.
read the third time, and passed.

THE DIXIE HIGHWAY,

The joint resolution (8. J. Res, T9) exempling the Dixie
Highway from the prohibition contained in the aect approved
July 11, 1919, was considered as in Committee of the Whole.

The joint resolution had been reported from the Committee
on Military Affairs with an Amendment, on page 2, line 4, after
the words * Dixie Highway,” to strike out *“around ™ and insert
‘“on,” so as to make the joint resolution read:

Resolved, ete., That the completion of the comstruction of the detour
in the Dixie Highway on the reservation at Camp Knox, Ky.. out of
unexpended balances of appropriations heretofore made for the support
and maintenance of the Army or the Milifary Establishment be, and
the same is hereby, exempted from the prohibition contained In the
above-quoted provision of sald act, and the War Department is hereby
authorized to proceed to complete such construetion.

The amendment was agreed to.

The joint resolution was reported to the Senate as amended
and the amendment was concurred in.

The joint reselution was ordered to be engrossed for a third
reading, read the third time, and passed.

The preamble was reported from the Committee on Military
Affairs with an amendment, in the second whereas, after the
word “ detour,” to strike out the word “ around " and insert the
word “ on,” 8o as to make the preamble read:

Whereas by ap act approved July 11, 1919 (Public No. 7, 66th Cong.,
H. R. 5227), 1t is provided as follows:

“That no part of any of the appropriations made herein nor any
of the uuex{wndwl balances of appropriations heretofore made for the
suppori and maintenance of ithe Army or the Military Establishment
shall be expended for the purchase of real estate of (or) for the con-
struction of Army camps or cantonments except in such cases at
National Army or National Guard eamps or cantonments which were
in use prior to November 11, 1918, where it has been or may be found
more economical to the Government for the purpose of salvaging such
camps or cantonments to buy real estate than to continue to pay ren-
tals or claims for damages therecn. and except where lndustria%ﬂplnnta
have been constructed or taken over by the Government for war pur-

oses and the purchase of land is necessary in order to protect the
nterest of the Government " ; and
Whercas under the terms of the said provision of said act, construction
at Camp Knox, Ky., is prohibited, and among the items of construc-
tion being done at Camp Knox upon the date of the approva) of sald
act was the construction of a portion of the Dixie lg!‘ghwny. made
nect_:ssm'ly by the discontinnance of the use of about 10 miles of said
Dixie. Highway throngh the reservation at Camp Knox, and the con-
struction of a detour on the reservation to replace the broken link in
the Dixie Highway ; and

Whereas such detour is an essential part of the highway system of the
State of Kentucky and its completion is in the national interest:
Therefore be it.

The amendment was agreed to.
The preamble as amended was agreed to.

PANAMA CANAL ZONE.

The bill (8. 1273) to prohibit intoxieating liquors and prosti-
tution within the Canal Zone, and for other purposes, was an-
nounced as next in order,

Mr. JONES of Washington. Let that go over.

The PRESIDENT pro tempore. The bill will be passed over,

PAYMENTS TO DEPENDENTS OF DECEASED SOLDIERS.

The bill (S. 2497) to provide for the payment of six months’
pay to the widow, children, or other designated dependent rela-
tive of any officer or enlisted man of the Regular Army whose
death results from wounds or disease not the result of his own
misconduct was announced as next in order,

Mr. SMOOT. Mr. President, I should like to ask the Senator
from New York [Mr. WapswortH], before taking up the con-
sideration of the bill, to explain the details of it, because I have
not had time to read the report. On its face it seems to me the
whole subject really is before the Finance Committee, and
that they have dozens of bills with reference to the war-risk
insurance affecting our soldiers. Will the Senator please ex-
plain it?

Mr. WADSWORTH, Mr, President, I am not aware, of
course, of the bills which are before the Committee on Finance,
but this bill has one specific objeet in view. It is to restore the
provision of the law affecting the Regular Army up to the time
of the enactment of the war-risk insurance law. Through an
obvious error, the war-risk insurance act, by implication at
least, repealed the provision of the law which had been upon the
statute books for many years, under which the nearest of kin, in
the event of the death of an officer or soldier in the Regular
Army, received six months’ pay in the nature of an insurance
payment to tide over the emergency caused by the death of the
head of the family. It is a privilege which Regular Army Offi-
cers' families and Regular soldiers 'families have had for many,
many years.

Mr. SMOOT. I will ask the Senator if it is not true that
they would also receive the insurance which the officers and men
were carryving? Would not the dependent also receive the pay-
ment of $57.50 each month as provided for under the war-risk
insurance act?

Mr. WADSWORTH. The Senator will find the following
language in section 3 of the bill :

Sgc. 3. That the sum received hereunder shall be deducted from any
amount that mar be, or may become, due and payable to any such
widow, child, children, or dependent relative of such officer or enlisted
man under the act entitled “An act to amend an act entitled ‘An aci ro
authorize the establishment of a Burrau of War Risk Insurance in the
Treasury Department,’ approved September 2, 1914, and for other pur-
poses,” approved October 6, 1917, or any act or acts amendatory
thereof.

S0 the Senator will see that we have taken care of the par-
ticular matter to which he alludes.

Mr. SMOOT. Then the object of the bill is simply to au-
thorize the Government to pay six months' pay immediately, so
that the beneficiaries may have the use of the money at once?

Mr. WADSWORTH. 1t is.

The PRESIDENT pro tempore. The bill having heretofore
been read, it is now before the Senate as in Committee of the
Whole, and open to amendment. If there be no amendment pro-
posed to the bill, it will be reported to the Senate.

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

CONTROL OF FOOD PRODUCTS.

Mr, GRONNA. I ask the Chair to lay before the Senate the
action of the House on the amendments of the Senate to H. .
8624, the food-control hill, which have been returned disagreed
to by the House.

The PRESIDENT pro tempore laid before the Senate the
action of the House of Representatives disagreeing to the amend-
ments of the Senate to the bill (H. R. 8624) to amend an act
entitled “An act to provide further for the national security and
defense by encouraging the production, conserving the suppiy,
and controlling the distribution of food products and fuel,” ap-
proved August 10, 1917, and requesting a conference with the
Senate on the disagreeing votes of the two Houses thereon.

Mr. GRONXNA. I move thut the Senate insist upon its amend-
ment and agree to the conference asked for by the House, the
conferees on the part of the Senate to be appointed by the Chair.
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Mr., JONES of Washington. Mr. President, I should like to
ask the Senator from North Dakota whether he would have any
objection to placing on the conference commitiee some member
of the Committee on the District of Columbia? ;

Mr. GRONNA. I will say to the Senator that I would have
objection, because the bill is under the jurisdiction and in the
econtrol of the Committee on Agrienlture and Forestry.

Mr. JONES of Washington. I know ; but the principal amend-
ment is an amendment eoming from the Committee on the Dis-
trict of Columbia.

Mr. GRONNA. Let we say to the Senator that the amend-
ment was written into the bill by the Senate Committee on
Agrienlture and Forestry, and it was amended by the Scenate.

Mr. JONES of Washington. I know there was a provision
put in it by the Committee on Agriculture and Foresiry. If the
Senator objects, I will not press the snggestion.

Mr. GRONNA. Yes; in the absence of a more potent and
Jjust suggestion, I do object.

Ar, JONES of Washington. 1 think, really, that the District
Committee ought to be represented in the conference.

The PRESIDENT pro tempore. The question is on agreeing
to the motion of the Senator from North Dakota [Mr. Groxxal.

The motion was agreed to; aml the President pro tempore
appointed Mr. Groxxa, My, Nogrrs, and Mr, Sanru of Georgia
conferees on the part of the Senate.

AMENDMENTS TO THE CONSTITUTION.

The joint resolution (8. .J. Rles. 41) proposing an amendment
to the Constitution of the United States was announced as next
in order.

The joint resolution waus read as follows:

Rezolved, cte., That Article ¥V of the Constitution of the United States
is hereby amended to read a3 follews, to wit :

“Artiele V.

“ The Congress, whenever two-thirds of Loth Houses shall deem it
necessary, shall propose amendments te this Constitution, or on the
npipllea on of the legislatures of two-thirds of the scveral States shall
call 2 eonvention for proposing amendments, which, In either case, shall
be valid to all intents and purposes, ns part of this Constitution when
ratitied within six from the date of their proposal .b‘v the lﬂgﬂn—
tures of three-fourths of tho several Ntates, or by conventions in three-
fourths thereof, or by the electors in three-fourths thereof, as the mode
of ratification may be proposed by the Congress: Provided, That no
ﬁgﬁ;wlthout its consent, shall be deprived of its equal saffrage in the

Mr. ASHURST. Myr. President, I wish 1o make a brief ob-
servation on the joint resolution whieh has just been read. I
am very much in favor of the joint resolution, but it is obvious
that it can not be disposcd of under ihe five-minute rule. 1 wish,
however, again to urge the early adoption of an amendumient to
the Constitution of the Unifed States which will provide that
no amendment shall become a part of the Constitution unless it
is ratified by the voters at the polls, each State voting separately.

The reasons which brought about the amendment to the
Constitution providing for the direct election of Senators
applies with equal force, cven with greater force, to the sug-
zestion that a constitutional amendment should not be adopted
except by a vote of the people. I believe that the two amend-
ments which were last proposed for ratification, viz, (he
one providing for woman suffrage and the other for pro-
hibition—and I am earnestly in favor of both those amend-
ments—were not forced upon the people, but that they were
submitted in response to a demand made by the people. At
the same fime I am not oblivious fo the fact that therc are
millions of citizens of high charaeter who believe that lobbies
intimidated the legislatures of the varlous States and even
intimidated Congress inte submitting those amendments. I do
not believe that; I believe, as I have stated, that those amend-
ments were in response to a demand of the people, and that
they would he sustained by the people at the polls by a two-
thirds majority ; yet I feel that it is clearly our duty, in this
day of progress, when we are forward looking, to say to the
people, * On this grave question of your fundamental law you,
the people, should have a right to say what sort of a Constitution
you desire to live under.”

Mr. POMERENE rose.

Mr. ASHURST. I have only five minutes, but I yield to the
Senator.

Mr. POMERENE. I merely want to ask the Senator a (ues-
tion. This is a very interesting question.

AMr. ASHURST. I yicld to the Senator from Ohio.

Mr. POMERENE. In some of the States where they have
the referendum it is contended that there may be a referendum
on the resolution of the general assembly ratifying an amend-
ment to the Constitution. What is the Senator's view as to
whether or not that is correct?

Alr. ASHURST. I have heretofore gone into that., While it
Is true that in States which have the referendum we treat the

people as a part of the law-making body, yet I am convinced
that when the framers of the Federal Constitution used the
werd * legislatures ” they did not intend that the people should
be inclnded in the expression; in other words, I believe that
when the Constitution was framed it was the intention of its
framers that the legislainres of the States and not the people
should ratify the various proposed amendments, unless ratifi-
cation was brought about by a convention. Notwithstanding
the faect that some courts have held that the referendum if
resulting unfaverably to a proposed constitutional amendment
is binding, I dissent from such view.

Mr. HARRISON. Ar. Presideni——

Mr. ASHURST. I yield to the Senator from Mississippi.

Mr. HARIRISON. If the Senator will permit me, I might say
that some months ago I introduced and had referred to the
Cominitiee on the Judiciary a resolution carrying out that idea,
and T showed it to the Senator before it was introduced. I
hope that the Committec on the Judiciary will before long give
i hearing on the resolution.

Alr. ASHURST. Let'me say to the Senator from Mississippi
in reference to his resolution—and he «id me the honor of nsk-
ing me to read it before he introduced it, and I remember the
language of his resolution—ihat the Senate Committee on the
Judiciary at the last Congress had before it a joint resolution
proposed by the Senator from Connecticut [Mr. BRaxpecee],
and, having therefore considered that particular joint resolution,
reported it favorably ; but the fact that they have not reported
the resolution of the Senator from Connecticut is in no sense o
derogation of the resolution of the Sensator from Mississippi.

Mr. President, under the limiiations of the five-minute rule
one cun not diseuss this question, and I ask unanimous consent
of the Senate that T may be allowed to proceed four minutes
longer on ihis subject.

The PRESIDENT pro tempore. Is there objection?
Chair hears none, and permission is granted,

Mr., ASHURIST. The joint resolution before me provides that
herveafter—and it is not retrouctive in any sense—all proposed
amendments to the Constitution submitted by Congress shall be
adopled within six years. The joint resolution simply changes
Article V of the Federal Constitntion in this regard. Article V
provides that the Constitution way be amended after the pro-
posed amendment has been adopied by a two-thirds vote in cach
House of the Congress and when the legislatures of three-fourths
of the States have adepted it or by conveniions duly ealled in
three-fourths of the States. .

The joint resolution now pending proposging to amend the Con-
stitution simply sets up an additional tribunal. 1t does not take
away the fwo tribunals or two methods of muending the Con-
stitution that now exist; it simply gives the Congress, the Na-
tional Legislature, the right, the power, and the authority to
submit amendments to a vote of the people if Congress shall
see fit.

Mr. POMERENE.
other guestion?

Mr, ASHURST. Yes,

Mr. POMERENE. Has the court of any State in which a
referendum is a part of the State law held that such a referen-
dum would not lie to a proposed amendment to the Constitution?

AMr. ASHURST. Noj; on the contrary, one court of high au-
thority has held—TI think a district court in a State whieh has
a referendum—that notwithstanding the faet that the legislature
had ratified the proposed constitutional amendment, if at a
referendum the people disapprove the ratification of the lezis-
lature, the ratification is null and void. Tt is a respectable conrt,
a court of high authority. - '

In addition to the fact that a furtber fribunal is set up by
which the people may afirmatively pass on proposed amend-
ments to the Constitution, there is another vital part of the joint
resolution, to swit, the proposed amendment must be ratified
within =ix years. The necessity for snch a. provision must be
obvious when we reflect there are now pending two amend-
ments which have been pending sinec {he 15th of September,
1789, over 130 years; that there is another amendment sub-
mitted in 1810 which provides that no ecitizen of the United
States shall accept any gift or anything of value or reward or
title from any prince or foreign State. That proposed amend-
ment was submitted 100 years ago and is still pending. It
once lacked but one vote of being ratified. T am sure that sueh
an amendment would meet the approbation of nine-tenths of the
Ameriean people.

The PRESIDENT pro tempore. The joint resolution is be-
fore the Senate as in Committee of the Whole and open to

Mr. BRANDEGER. Mr. President, this joint resolution was
reported favorably by the Senate Committee on the Judiciary at

The

Mr. President, may I ask the Senator an-
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the last session, but, owing to the stress of business, it was not
reached upon the calendar at that session. It was discussed
at times briefly but not at all exhaustively ; indeed, it would not
seem that a very exhaustive discussion of the joint resolution
were necessary. It was unanimously reported by the Senate
Committee on the Judiciary both at the last session and at this
session. I am not sure that every member of the committee was
in attendance when it was reported, but there were no adverse
votes, and there was no minority report.

The Senator from Arizona [Mr, Asgpurst] has made a much
more thorough study of the considerations pertaining to the
necessity of this proposed amendment to the Constitution than
have I, and I do not intend in any profound way to elucidate the
resolution or to enter upon a diseussion of the considerations
that make it necessary. I think we are more or less familiar
with them.

In brief, the reasons which I think and which the committee
think make this proposed amendment to the Constitution proper
and wise are these: As the Senafor from Arizona has stated, the
Constitution, in Article V, provides in substance that amendments
to the Constitution of the United States may be made when pro-
posed by two-thirds of each branch of Congress and ratified by
the legislatures of three-fourths of the States or by conventions
called in three-fourths of the States for that purpose.

In the whole history of the amendment of the Constitution
since its existence, Congress has never availed itself of the
second method of ratification; that is, it has never recom-
mended that an amendment be ratified by conventions in the
several States; but it has always, without exception, recom-
mended that the other method proposed in the Constitution for
ratification should be adopted, to wit, ratifieation by the legisla-
tures of the several States.

In passing, I may say in relation to the inquiry interjected by
the Senator from Ohio [Mr. PoMeERENE] as to whether, in such
States as under their constitutions have to have their legisla-
tive proposals submitted to the people by what is known as the
process of referendum for their approval before they can be-
come valid, the constitutional language of submitting the pro-
posed amendment of the United States Constitution to the legis-
latures of the several States compels its submission to the peo-
ple of those States—I do not know that that question has been
finally and definitely adjudicated in this country. 1 do not
know whether it has been before the Supreme Court or not.
There have been some decisions of inferior courts, one of which
I seem to recall, that where the constitution of a State made a
referendum to the people necessary for the validity of an aet
of the legislature, such referendum became a part of the legis-
lative process, a part of legislation, and that the action of the
people by referendum was really a part of the legislature of
that State. I never have been able to persuade myself, though
I have not given the subject very careful consideration, that
that contention was well founded, because 1 think the ordinary
rules applying to the construction of legal documents would re-
quire that the termr * legislatures,” as used in the Constitution
of the United States, should be construed in the light of what
the framers of that instrument at the time considered to be
legislatures. At the time our Constitution was formed the ref-
erendum process had not entered into the publie policies of any
of the States, and * legislatures” then certainly meant to the
framers of the Counstitution the general assemblies of the States,
a8 distingnished from the electors thereof.

I am going to ask, as my time is about to expire, that T may
proceed and conclude my remarks on this question.

has been up several times, and I have always been willing to |

pass it over, but I should like to make a statement on it this
morning, if there is no objection.

The PRESIDENT pro tempore.
it is s0 ordered.

Mr. POMERENE. Mr. President, before the Senator goes to
another branch of the subject, the Senator has referred to a
decision of one of the lower State courts. I am familiar with
that. Has this matter been before any I'ederal court, so far
as the Senator knows?

Mr. BRANDEGEE. I do not know, Mr., President. T will
frankly state that I have not attempted to investigate that
question. Whether it had or not, I should think that unless it
had gone at least to a very high Federal court the decision
would not be considered as final and conclusive until it was
decided by the Supreme Court of the United States, since it is
such n grave constitutional question.

The amendment proposes, in addition to the two methods now
provided by the Constitution for the ratification of amend-
ments, to add a third method, to wit, ratification by the electors
of the States. It also proposes to fix a time limit, to wit, a
period of six years, within which such amendments must be
ratified in order to become valid,

The Chair hears none, and

The matter |

It has been suggested that there had been no great abuse, in
the history of the Government in the past, in the present method
of ratification, and hence that this joint resolution is not very
necessary. Mr, President, I do not think it is necessary to
wait for abuses to arise. In view of the tendency in this coun-
try to make the people more and more Interested in and re-
sponsibile for the funections of government, I think it is an ex-
ceedingly wise provision that our fundamental law should not
be changed except by direct participation of the people them-
selves. If the people are competent, as they are, to elect their
representatives in this body, and if the former exclusive privi-
lege of the legislatures in that respect was taken away from the
legislatures and placed directly in the hands of the people, it
would seem that the approval of a constitutional amendment
could be justified by the same logic and the same reasoning
which proved so efficacious to bring about the change as to the
election of United States Senators,

Furthermore, if the process of amending the Constitution in
the past has not been abused, it was largely due, in my opinion,
to the fact that in prior years the Congress of the United States
confined itself to such amendments of the Clonstitution as com
cerned our form of government and the distribution of its
powers. Now that there are so many movements in the coun-
try to change the Constitution in reference to matters which
intimately concern themselves and are irrevocably connected
with the daily habits of each individual citizen, it seems to me
that all the more, in justice and in fair play and in order to
determine the accurate sentiment of the people, the people them-
selves should be the tribunal to whom should be proposed the
question of whether or not they approve a proposed change in
the Constitution.

The Senator from Arizona [Mr. Asgurst] has suggested that
he would like to have it arranged so that it would be necessary
for the people to approve such a proposed change in the Con-
stitution. I, for my part, have no objection whatever to such
an amendment being proposed, and in fact it meets my per-
sonal and individual views.

Mr. ASHURST. AMr. President, will the Senator yield to me
at that point?

The PRESIDENT pro tempore. Does the Senator from Con-
necticut yield fo the Senator from Arizona ¥

Mr. BRANDEGEE. Certainly.

Mr. ASHURST. The Senator has correctly stated my view,
that 1 would be glad, indeed, to see an amendment adopted
even to this joint resolution which will let the people be the
only and the exclusive tri anal to which the same should be
or could be submitted, yet there are some practical diffienlties
in the way. It is a dificult thing to amend the Federal Consti-
tution ; and I am comforted by the retiection, and will he con-
tent to stand on it without proposing any amendment, that if
the Senator's amendment should be proposed—and I believe it
will be adopted if proposed—~Congress would thereafter always
avail itself of that just and proper tribunal, the people them-
selves, 8o I shall not offer any amendment, because 1 believe
the philosophy of the situation would be that Congress itself
would always submit the amendment to the proper tribunal, the
people.

Mr. BRANDEGEE. I think the Senator is correct about that;
and the reason why in drafting this proposed amendment I left
in the existing methods of ratification was because I think it is
wiser, in making a change in the Constitution, to make as little
change as may be necessary to accomplish the object. Having
in mind what I consider to be the certainty that Congress in the
future will always submit these amendments to the people in-
stead of to the legislatures or to conventions, if this amend-
ment shall be ratified, I do not consider it essential to put in the
ratification of the people as an exclusive method of ratification ;
but I am perfectly willing to have it go in if the Senate wants
it in, or it can be put in in conference, or by the House, if the
House prefers it that way, when this matter goes to the House.

Another reason why I would not like to offer such an amend-
ment on the floor now is that I reported the joint resolution as
the action of the committee, and I could offer the amendment
personally, but I could not speak for the committee in advoeating
such an amendment,

It has been suggested to me since this amendment was re-
ported from the committee that the Supreme Court, in passing
on the language of the Constitution which provides that when-
ever two-thirds of both Houses shall deem it necessary Congress
may submit an amendment, has recently decided that two-thirds
of both Houses means two-thirds of a quorum of both Houses,
which may mean much less than a majority, even, of each House,
because a quorum consists of a bare majority in each House,
and two-thirds of a bare majority would be just one-third, which
is less than a majority, if T am correct in my figures; so that you
have a small fraction of both branches proposing a constitutional
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amendment, instead of two-thirds of the membership of borh
branches, which I think was really intended by the framers of
the Constitution to be the constitutional requirement. So I am
going to suggest as an amendment, solely on my own responsi-
bility, that the joint resolution as propesed be amended so as
to read:

The Congress, whenever two-thirds (of the Members) of both Iouses
sghall deem it necessary—

So that it would require two-thirds of the total membership
of each House to approve such a joint resolution. I think that
would be a wise provision. I am not going to insist upon it if
there is an objection, because I do not want to imperil the pas-
sage of the joint resolution.

Myr. President, I hesitate to press this matter to a vote this
morning, not by reason of any fear of the result, but it is per-
fectly evident that there is not a quorum present at this minute;
and inasmuch as the Constitution requires two-thirds to vote, I
do not want to be responsible for taking what I regard as an {m-
portant action with so few Members present. I am perfectly
willing that it shall go to a vote if that is the regular order.

Mr. JONES of Washington., Mr. President, I simply want to
suggest that if the Senator is going to urge a vote on the joint
resolution, I shall objeet.

Mr. ASHURST. I am sure I should not urge a vote upon it.
The Senator from Connecticut will be in charge of the joint
resolution.

Mr. BRANDEGEE. The Senator will bear in mind the lan-
zuage I used, that if there was objection I should not press the
amendment. I will not press the amendment.

Mr. ASHURST. Mr. President, I again thank the Senate for
granting me this additional time, .

My attention was drawn to this proposed reform or change in
our Federal Constitution, not by any original thought within
myself, but I think the Senator from Connectient [Mr., Braxpe-
GEE] was the first person who suggesied the same change, and I
recall in the Judiciary Committee the words of the distinguished
President pro tempore, who now presides over this Chamber,
that if he could have his way there would be no intervening
body whatever in the matter of proposing amendments to the
* people’s fundamental law; that the people themselves should
say, and they should alone say, under what sort of Government
they desired to live.

Mr. President, this proposed amendment, if submitted by the
Congress and ratified by the States, would change Article V of
the Federal Constitution in two particulars, namely :

First. Tt would require the States to ratify or reject an
amendment within six years from the date the amendment was
proposed by the Congress.

Second. It would grant power to the Congress to submit an
amendment to the qualified electors of the States as well as to
the legislatures and to conventions.

Counting the woman-suffrage amendinent, we have had 19
amentments fo the Federal Constitution. 1 will treat the
first 10 amendments as a part and parcel of ihe original Con-
stitution, because when the Constitution was ratified it was
upon the distinetly implied, in some cases expressed, under-
standing that amendments would be adopted. They were pro-
posed uund submitted by the First Congress on the 15th of
Septewmber, 1789, They were 12 in number. The third, fourth,
fifth, sixth, seventh, eighth, ninth, tenth, eleventh, and twelfth
were ratified by the required number of States within exactly
two years and three months. But No. 1 and Ne. 2 are still
pending, and on the 15th day of this present month had been
pending 130 years.

So we percelve a wise suggestion in the amendment proposed
by the Senator from Connecticut [Mr. Braxpeeee] that there
should be a time limit. Moreover, we have precedent. Con-
gress, in submitting the prohibition amendment, laid a limit
upon the time within which the State could ratify.

I eull the attention of the Senate to the fact that the last
9 amendments—eliminating the first 10—have been brought
about by * amendment periods.” The eleventh and twelfth were
adopted in the 10-year period between 1784 and 1804, the twelfth
having been brought about by the unfortunate tie between
Thomas Jeflerson and Aaron Burr. Call that the firsi amend-
ment period. Then, notwithstanding the fact that many score
of amendments were introduced in Congress and two were pro-
posed between 1804 and 1864, no nmendment was adopted ; thus
there was a 00-year period of immobility with respect to amend-
ing our Federal Constitution.

Then came the second amendment period, which began in 1865
and lasted until 1875. In that 10-year period the thirteenth,
fourteenth, and fiftcenth amendments were proposed and
adopted.

There came another period of nearly 40 years of silence,
and then eame the sixteenth, seventeenth, eighteenth, and, treat-

ing the woman-suffrage amendment as adopted, the nineteenth
amendment—the third amendment period (1909 to 1919)—
showing that these amendments move in great cycles.

The Federal Constitution conserves and protects all that
real Americans hold preelous; it should not be changed by
legislative caucus, but by the direct vote of the people.

There is not a State in the Federal Union whose constitution
may be amended by the State legislature, The various State
constitutions may be amended only by the electorate of the
tsmtfé ng amha.tc,t therefi seﬁre. it is to deny the elec-
orate an ity to express it upon the proposed n
in our fundamental law. DO- 2 i

If the consent of the voters be required to alter and amend
a State constitution, a fortiori, the vote of the people should be
required to change the Federal Constitution.

It is vital to our American system that the voter should have
an opportunity to say at the ballot bex what form of govern-
ment he desires to live under.

If you are not willing that the State legislatures should
choose United States Senators, for a much stronger reason the
State legislatures should not change your fundamental law.

Every argument in favor of the election of Senators by a
direct vote of the people is a stronger argument in favor of
consulting the people on constitutional amendments,

I favored the amendments providing for the income tax, direct
clection of Senators, prohibition, and woman suffrage. I believe
they were wise amendments, and that they were in response to
the deliberate judgment and progressive thought of a vast major-
ity of our countrymen ; indeed, I believe those amendments were
demanded by the people and were not forced upon the people.
My belief, unfortunately, does not settle the question: for the
stubborn fact exists that millions of our countrymen thoroughly
belleve that the prohibition and woman-suffrage amendments
were adopted by cunning, by craftiness and indirection, and that
the Congress and the State legislatures were either browbeaten
into voting for the amendments or were induced to do so by an
insidious lobby. It is my personal opinion that if a referendum
to the people on the prohibition and woman-suffrage amend-
ments could have been had, each amendment would have been
adopted and ratified by at least a three-fourths majority of the
electors, We shounld, therefore, take the requisite steps to
preclude the opportunity in the future of a recurrence of such
discontent and suspicion by providing a means by which the
electors of each State may pass upon amendments to the Federal
Constitution.

AMr. President, there are 435 Mceubers of t(he House of
Representatives and 96 Members of the Senate, in all 531. I
ask unanimous consent to include in the Recorp, at this point
in my remarks, a statement showing the exact number of State
senators, number of members of the house or assembly, as the
case may be, in the State legislatures.

There being no objection, the matter was ordered to be printed
in the Recorp, as follows: -

Numbor of membors in State degislatures.

a 1 House or

State. Senate.
tate senate. | o sembly,
35 108
19 a5
35 100
40 80
35 o0
35 8
17 35
32 5
4 158
37 65
51 152
50 100
50 105
10 125
a8 100
41 115
ine..... 3 151
Maryland, . 27 12
Massachusctts . s 40 240
e O o e T S AR L LY e e g A S 32 190
Minnesota.... 67 130
Mississippl.... 19 133
url.. 34 142
Montana.. i1 95
Nebroska.. 33 100
§e\n;!lnw .................................................. g ;a‘)i;

(ew TTam pshire.

Cew Jersey n o
New Mexic 3 M 19
New York. =) al 150
North Carolina. 2 30 120
North Dakota. . .| 49 113
Ohio....... ! a6 128
Oklahoms. 3 M 1
Oregoir..... 21 30 00
Pennsylvania... . 30 207
1 el e D S et S e SRR | » o
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Number of members in State legislatures—Continued.

& ; House or
Etate. Senate, lassembly

o L U T S A A R 44 1

a5 108

b.< 99

3 142

18 46

30 246

40 100

41 0

0 04

33 100

27 57

1,760 5,043

Members of senates
Members of houses er mambﬁas L5

R R S 7:«5

Mr. ASHURST. So we have a total of 7,403 members of the
State legislatures, and, as the Senator from Connecticut [Mr.
BraxpEGEE] says, a majority of that 7,400—not two-thirds, but
a bare majority of that 7,400 men—may pass upon an amend-
ment to the Constitution.

So we find ourselves in this posture: Two-thirds of the Con-
gress and a majority of the 7,400, or about 4,500 men, pass upon
the destiny of the most advanced people that ever lived in the
tide of times. We set ourselves up as the leader among the
nations in thought and as responsive to the people’s will, and yet
4,500 men, if they saw fit, could Prussianize the Republic.

As the Sepator from Ohio [Mr. Pouerexe]—and I thank him
for it—says, sotto voce, two-thirds of a quorum in Congress is all
that is necessary.

Mr. President, it is startling to investigate and then reflect
upon the perils that have come and that in the future may come
by a continued failure to set a time limit within which a pro-
posed amendment may be ratified.

Five different amendments duly proposed by the Congress are
now pending before the States for their action. These amend-
ments are as follows:

One, proposed September 15, 1789, 130 years ago, reiatlug 10
enumeration and represeﬂtatlon

Auricne 1. After 1the first enumeration required by the first article
of the Constitntion there shall be one Representative for every 30,000
until the number shall amount to 100, after which the proportion nh.an
be sp regulated by Congress that there shall be not less than 100 I ep-
resentntives, mor less than eme Representative for every 40,000 ﬁu’
sons, nntil ‘the number of Representatives shall amount to 200, a
which the propaortion ghall be so regulated by Congress that there shall
not Lie less than 200 Representatives, nor more than one Representative
for every 50,000 persons.

Another, proposed September 15, 1789, 130 years ago, relating

. to compensation of Members of Congress:

Aur, 2, No law varying the compensation for the services of the
Senators and Representatives shall take effect until an election of Rep-
resentatives shall have intervoned.

‘One proposed May 1, 1810—109 years ago—to prohibit citi-
zens of the United States from accepting presents; pensions, or
titles from princes or from foreign powers:

If any citizen of the United States shall accept, claim, receive, or re-
tain any title of mebility or honor, or shall, without the comsent of Con-
gress. accept and retain any present, pem:l office, or emulument ot
any kind whatever, from any emperor, kh:iapﬂnce or foreign
such persen shall cease to be a tizen of the United States, an
ba mcsm.b'lc of holding any office of trust or profit under them, or dther

Oue proposed, March 2, 1861—38 years ago—known as the
Corwin amendment, prohibiting Congress from interfering with
slavery within the States:

No amendment shall be made to the Constitution which will authorize
or give to Congress the power to abolish or interfere, within any State,
with the domestic inslitnttcms thereof, including that of ;emnn beld
to labor or service by the laws of said State, (12 Stat.,

And the woman suffrage amendment proposed June 4, 1919 :

The right of citizens of the United States to vote shall not be denied
or abridged by the United States or by any State on account of sex.

é:ongrm shall have power to-enforce this article by appropriate legis-

On.

On September 15, 1789, 12 constitutional amendments were
proposed by the First Congress. The requisite number of States
ratified proposed articles numbered 3, 4, 5, 6, 7, 8, 9, 10, 11, and
12 within exactly two years and three months, whilst Nos. 1
and 2, although proposed 130 years ago, have not, according to
the latest available returns, received favorable action by the
requisite number of States and are yet before the American
people, or the States, rather, have been for 130 years, and are
now subject to ratification or rejection by the States. After
those two proposed amendments, to wit, Nos. 1 and 2, had been
in nulibus—" in the clouds "—for 84 years, the Ohio State Sen-

ate in 1873, in response to a tide of indignation that swept over
the land in opposition to the so-called “ back-salary graly,” resur-
rected proposed amendment No. 2 and passed a vesolution of
ratification through the State senate. No criticism ecan be
visited upon the Ohio Legislature that attempted to ratify the
amendment proposed in 1789, and if the amendment had been
freshly proposed by Congress at the time of the * back-salary
grab " instead of having been drawn forth from musty tomes,
where it had so long lain idle, stale, and dormant, other States
duu__.llgtélless would have ratified it during the period frem 1873
to »

Thus it would seem that a period of 130 years, or 84 years,
within which a State may act is altogether too long, and I will
support a proposition limiting the time to 6, 8, or 10 years within
which a State may act under a particular submission, so that we
will not hand down to posterity a conglomerate mass of amend-
ments floating around iv a cloudy, nebulous haze, which a State
here may resurrect and ratify, and a State there may galvanize
and ratify.

We ought to have homogeneons, steady, united exertion, and
certainly we should have contemporaneous action with reference
to these various proposed amendments. Judgment on the ease
should be rendered within the ordinary lifetime of those inter-
ested in bringing about the change in our fundamental law.
Final action should be had while the discussions and arguments
are within the remembrance of those who are called upon to act.

There is still another reason why a time limit should be set:
When the 12 amendments were submitted in 1789 there were
only 13 States. Vermont had not been admitted, if I remember
correctly.

Question: Should three-fourths of the States then in the
Union or three-fourths of those now in the Union be the test
as to what shall be the number required for ratifieation?

The amendment proposed on May 1, 1810, was submitted to
the States under the most interesting and peculiar auspices that
ever came before a legislative body, and was as follows:

y citizen of the United States shall a

T a claim, veceive, or
retlaln nny title of n or honor, or Emtmt the consent of
t and n any present,
of any ktnd

LN et Ny T on, office, roﬂ:;ﬂemolmnt
Cich Barson shall cease fo be & citizen of the Um States ang shall b
i:}c?t;::ml?]e of holding any office of trust or profit under them, or either
o

What was the reason for that proposed amendment? History
does not disclose, but the reason was that when officials accept
presents of great value they dissolve the pearl of independence
in the vinegar of obllgntlon

Mr. PENROSE. Mr. President, will the Senator permit an
inguiry ?

The PRESIDENT pl‘o tempore. Does the Senator from Ari-
zone yield to the Senator from Pennsylvania?

Mr. ASHURST. I yield.

Mr. PENROSE. The Senator does not have in mind, I take
it—or has he in mind—the very wvaluable and numerous pres-
ents brought back to this country by those in executive and
diplomatic place affecting to represent the United States
abroad? ;

Mr. ASHURST. I know, nothing, Mr. President, about any
presents received by anybody. I do not know anything about
that. But if any Democrat has received any present, he would
receive my condemnation just as guickly as though he were a
Republican. It is one of the habits of the majority party fo
receive presents, and I do not want the Democratic Party to get
into that habit. '

Mr. PENROSE. To state the matter bluntly, I am told that
the President came back to this country laden and overbur-
dened with presents from crowned heads and foreign govern-
ments—— -

Mr. ASHURST. I am sure the Senator from Pennsylvania
does not believe that.

Mr. PENROSE. And that even the ladies in the Executive
party brought back jewelry worth many hundreds of thousands
of dollars. An official of the customhouse, I was informed,
stated that jewelry amounting to $1,000,000 had been brought
back by one of the party on a recent trip.

Mr. ASHURST. 1In the first place, Mr. President, I know
of no ladies who are holding any office at this time under the
Federal Government; and, secondly, I am not in the business of
attacking women, anyhow.

Mr. PENROSE. I am not in the business, either, of attack-
ing anybody; but I am simply stating a fact, that the presi-
dential party, including the ladies of the party, brought back
to this country presents from crewned heads and foreign gov-
ernments amounting to several million dollars, and I was anx-
ious to know whether the Senator from Arizona had referred
to this constitutional amendment as applicable to modern cases.
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Mr. ASHURST. I will read the amendment proposed in 1810,
and the Senator may see (o whom it would apply. This amend-
ment was proposed, and is still pending, and with the views of
the Senator from Pennsylvania as stated, I hope to enlist him for

the amendment proposed by the Senator from Connecticut [Mr. .

BraxpeGcee]. This proposed amendment read:

If any citizen of the United States shall accept, claim, receive, or re-
tain any title of nobility or honor, or shall, without the consent of Con-
gress, accept or retain any present, pension, office, or emolument of an
kind ‘whatever from any cmperor, king, prince, or foreign power, su
person shall cease to be a cirizen of the United States, and shall be in-
;.-;:ggbto of holding any office of trust or profit under them, or elther of

Unfortunately, the annals of Congress and contewmporary
newspapers do not give any of the debate upon this interesting
proposition. The only light thrown upon the subject by the
annals is the remark of Mr. Macon, who said *he considered
the vote on this question as deciding whether or not we were
to have members of the Legion of Honor in this country.”
What event connected with our diplomatic or political history
suggested the need of such an amiendment is not now apparent,
but it is possible that the presence of Jerome Bonaparte in this
country a few years previous, and his marriage to a Maryland
lady, may have suggested this measure.

An article in Niles's Register (vol, 72, p. 166), writtcn many
vears after this event, refers to an ameundment having been
adopted to prevent any but native-born citizens from being
President of the United States. This is, of course, a mistake,
as the Constitution in its original form contained such a provi-
sion ; but it may be possible that the circumstances referred to
by the writer in Niles relate to the passage of this amendment
through Congress in regard to titles of nobility. The article
referred to maintains that at the time Jerome Bonaparte was
in this country the Federalist Party, as a political trick, affect-
ing to apprehend that Jerome might find his way to the Presi-
dency through * French influence,” proposed the amendment,
The Federalists thought the Democratic Party would oppose
it as unnecessary, which would thus appear to the public as a
further proof of their subserviency to French influence. The
Democrats, to avoid this imputation, concluded to carry the
amendment. “It ean do no harm” was what reconciled it
to all.

That amendment was submitted 109 years ago, and it was
ratified within two years by Maryland, Kentucky, Ohio, Dela-
ware, Pennsylvania, New Jersey, Vermont, Tennessee, Georgia,
North Carolina, Massachusetts, and. New Hampshire. It was
rejected by two or three of the States. At one period of our
national life the school-book histories and the public men stated
that it was a part of our organic law, because in the early days
of our Government the Secretary of State did not send mes-
sages to Congress announcing ratification or promulgate to
the public any notice whatever as to when an amendment be-
came a part of the Constitution. I have caused the journals
records, and files in the Department of State to be searched,
and there may not be found any notice of any proclamation or
promulgation of the ratification of the first 10 amendments to
the Constitution. The States assumed—it was not an unwar-
ranted or violent assumption—that when the requisite number
of States'had ratified an amendment it was then and there a
part of our organic law.

When the War between the States began to throw its shadow
over the land, men rushed here and there with a compromise to
heal the breach, if possible, and tried to avert the shock that
was apparently about to come to our governmental structure.
Expedient after expedient was proposed, and just before the
adjournment of Congress—to wit, on March 2, 1861—the follow-
ing amendment, known as the Corwin amendment, to the Con-
stitution of the United States was proposed to the States, and
it read as follows:

No amendment shall be made to the Constitution which will authorize
or give to Congress the power to abolish or interfere, within any State,
with the domestle institutions thereof, including that of persons held

to labor or service by the laws of sald State. (12 Stat,, 251.) Pro-

posed by Congress March 2, 1861.

That amendment was proposed by Congress on the 2d of
March, 1861, and I warrant there are not 5,000 people in the
United States to-day who know that such an amendment is
now pending before the various States of the Union for their
ratification. The amendment was ratified by the State of Ohio
and by the State of Maryland through their legislatures and
by the State of Illinois in 1862 by a convention.

Thus we perceive that a system which permits of no limita-
tion as to the time when an amendment may not be voted upon
by the State is not fair to posterity nor to the present genera-
tion. It keeps historians, publishers, and annalists, as well as
the general publie, constantly in doubt.

Having searched elosely as to whether there is in the Consti-
tution itself any expressed or implicd limitations as to when an

amendment may not be adopted, I am driven irresistibly to the
conclusion that an amendment to the Constitution, once having
been duly proposed, although proposed September 15, 1789,
could not be recalled even by the unanimous vote of both
Hogses, if the Congress wished the same recalled, because the
power to submit an amendment is specifically pointed out; but
no power is given to recall it, and silence is negation.

I am not without authority on this subject, and I wish to
include in thé ReEcorp some data I have collected on this subject.

The PRESIDENT pro tempore. The time for the considera-
tion of the calendar under Rule VIIT has expired.

Mr, LODGE. DMr. President, I move that the Senate procecid
to the consideration of executive business in open session.

The motion was agreed to.

Mr. ASHURST. 1 should like to conclude my remarks on
the joint resolution,

AMr. LODGE. The Senator from Missouri [Mr. Reen] gave
notice that he would address the Senate at this time,

Mr. ASHURST. I am like a nran pardoned out of the peni-
tentiary, I was not allowed to finish my sentence. I was cut
off by the motion of the Senator from Massachusetts, but I
should like to finish.

Mr. REED (to Mr. ASHURST).

The PRESIDENT pro tempore.
Senator from Arizona.

Mr. ASHURST. I will conclude by saying that I realize this
is a serious matter, that this proposed constitutional amendment
can not be disposed of in the morning hour, but I feel the debate
has not been without some value to us all, and I am glad to
note there is such unanimity of expression of opinion favorable
to the resolution.

Mr. OWEN. I should like to say that there is no unanimity
on it, but very resolute opposition to it,
~ Mr. ASHURST. For the first time I now know that the
Senator from Oklahoma intends to deprive the people of the
United States of voting upon what kind of government they
wish to live under.

Mr. OWEN. The Senator from Arizona does not interpret
correctly the * Senator from Oklahoma.”

AMr. ASHURST. I am a very accurate interpreter, I think,
and I will ask the Senator from Oklahoma whether he would
prefer having 5,000 men pass on our Constitution or all of the
voting people, men and women of our country? Does he prefor
a constitution like Mexico or one of the people?

Mr. OWEN. The amendment which I offered a few moments
ago, Senate joint resolution 33, called the * Gateway amend-
ment,” deprives the minority of either House or a minority of
the States from preventing a proposed amendment to the Con-
stitution being submitted to the people, as the pending resolu-
tion proposes, and places it in the hands of the people by
majority vote of a majority of the congressional districts and n
majority of all votes cast and permits amendments to be pro-
posed by a majority of the Members either of the United States
Senate or the House of Representatives, The proposed amend-
ment which I offered fully sets forth my views. I shall be con-
tent with nothing less. I am utterly opposed to minority rule
and will submit to it no longer than I am compelled to do so.

Mr. ASHURST. Then if the Senator has offered such an
amendment as that he has offered one that will give the people
more authority and has performed a valuable service.

Mr. OWEN. It not only gives the people more authority but
enables a majority of their Representatives in either House to
submit proposed amendments to the Constitution, which the
majority of either House believe the people want. I demand
the right of the people to rule be put in concrete form and
without delay. :

Minority ruole in this Nation is now threatening to bring about
mob rule as a remedy, which is another form of minority rule
e:den more dangerous and chaotie in tendency than the present
order.

Majority rule is the safe and middle course, and it is of urgent
immediate importance. At present, anything in excess of onc-
third of the House or Senate membership or in excess of one-
fourth of the States can block the right of the people to amend
the Constitution, and organized finaneial and commereial power
controls by this means the veto power against the majority of
the people.

Mr. ASHURST. The Senator from Colorado [Mr, THOMAS] in
his speech on August 22 reached heights of true eloquence, Con-
cluding with a noble peroration, the Senator said:

I sometimes picture this great Republic as a majestic image, towering
to the clouds m an eternal anchorage of justice and ordered liberty,
its benignant features bathed in the cternal sunlight of heaven, its in-
vincible arms extended above our cottinent-covering domain, shielding,

rotecting, cncouraging. May such an image find sanctuary in the
ﬁearts of every man and woman and child under the national cnsl‘m,
quickening their affection, stimulating their patriotism, and ministering
to their sense of civie responsibility.

Go ahead.
The Chair recognizes the
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I devoutly share the hope expressed by the Senator from Colo-
rado, whose genius spread that sublime picture before us, that
“such an image will find sanctuary in the heart of every man
and woman under the national ensign.” But while it is iroe
that the heroic image of our American insfitutions lifts its head
into the clouds, it is also true that it is neither anchored securely
nor anchored at all; it stands upon a fragile pivot, the will of
five thousand men ; but if we see to it that the charter of Ameri-
can freedom shall not be changed except by a vote of the people
then this heroic image will be supported by a pivet, the will of
the people, a diamond pivet upon whose unbreakable, infran-
gible strength the destiny of the Republic may safely and easily
revolve.

APPENDIX,
DISCOSSION OF CONSTITUTIONAL QUESTIONS INVOLVED.
(Jameson.)

SEc. 686, VI, Two further guestions may be considered: (1) When
Congress has submitted amendments to the States, can it recall them?
and (2) How long are amendments thos submitted open to adoption or
rejection by the States? T

1. The first gquestion must, we think, reeeilve u npegative answer,
When Congress has submitted amendments, at the time deemed b

itself or its constituents desirable, to concede ty that bot]{ the power of

afterwards recalling them would be to give te it that of definitely re-
jecting such amendments, since the reeall wonid withdraw them from
the consideration of the States and thus render their adoption impos-
sible. However this may be, it is eno to justify a negative answer
to say that the Federal Constitution, from which alone Congress de-
rives its wer to submit amendments to the States, dees mot provide
for recalling them upon any event or condition, and that the power tuv
recall enn not be consid as involved in that to submit as necessary
to its complete execution. It therefore can not

2. The same consideration will, perbaps, furnish the answer to the
second question. The Constitution gives to Congress the power to sub-
mit amendments to the States; that iz, either to the State legislatures
or to vunventions ealled by the States for this purpose, but there it
stops. No power is granted to prescribe conditions as to the time within
which the amendments are to ratified, and heuce to do so would be
to transcend the power given. The practice of Congress in such cases
hes niways conformed to the implied limitations of the Constitution.
It has cantented itself with proposing amendments, to become valid as

arts of the Constitution, according to the terms of that instrument.
t is, therefore, possible, though hardly ble, that an amendment
omspmposed is always open to adoption the nonacting or nonratify-
tates.

mgrhn better opinion would seem to be that an alteration of the Consti-
tution proposed to-day has relation to the sentiment and the felt needs
of to-day, and that, if not ratified early, while that sentiment may fairly
be supposed to exist, it ought to be regarded as waived and not again to
be voted vpon unless a seconcttmerroposedby(!ongm

Bec. G86. In discussing the question of ‘the right of the States to vote
apon Pmpuml amendments at any time after the date of their pro-
g:lnl t is proper to leok into the co uences of such a right. 1f they

ve the rfght there are now floating about us, as it were, in nubilous,
several amendments to the Constitution propesed by Congress which
have received the ratification of one or more States but not of enough
to make them wvalid as parts of that instrument. Congress conld not
withdraw them, and there is in force in regard to them mo recognized
statute of limitations. TUnless abrogated by amendments subsequently
adopted they are, on the hypothesis stated, still before the American
people to be adopted or rejected.

In 1873 the Senate of Ohio, acting upon the theory that once pro-
posed an amendment to the Constitution is always to ratification,
adopted a joint resolution ratifying the second of the 12 amendments
submitted to the States by Cm:gresa in 1789, but then rejected, pro-
viding ‘that “ no law varying the compensation of Members of n-

shall take effect until an election for ntative shall have
tervened." This resolution, prepared by Ma n, was an excellent
one; but suppose it had been unjust, proposed, perhaps, in the interest
of a section or of a party, and, fa linﬁ at the time to recelve - the
reg::gte majority, it had subsequently by a concerted rally of those
in ted in its adoption been earried without discussion ar a clear
expression of the existing gg‘blle will ; is that a true consiruction of the
Constitntion which may followel by so dangerous mnm&mm?
And, suppesing the right referred to 8, by what majority 11 the
resurrected amendments be adopted? If proposed in 1789, when the
States numbered but 13 and when a majority of 10 States might have
ratified the amendment, how many would have been 1 ite in 1873,
when there were 38 States which would have been called upon te vote?
Ef the answer should be that 20 States must have voted to ratify, since
that nomber was threé-fourihs of all the Btates in 1873, however reason-
able such an answer might seem, it would be founded upon no statute or
custom of the cou ntriy. and therefore different opinions as to its reason-
ableness might well he entertained. Hence the danger of confusion or
confliet. e discuss this gquestion here me to emphasize the dangers
involved In the Constitution as it stands and to show the necessity of
legislation to make ceriain those points npon which donbts may arise in
the employment of the constitutional process for amending funda-
mental law of the Nation. A constitutional statute of limitation pre-
scribing the time within which proposed amendments shall be adopted
or be treated as waived onght by all means to be passed. (Jameson,
John A, : A treatise on constitutional conventions (4th ed., 1887), pp.

AMEXDMENTS To THE COXNSTITUTION OF THE UNITED STATES PROPOSED
DY CONGRESS BUT K0T RATIFIED BY THREE-FOURTHE OF THE STATES,
CoLLaTED BY AlR. ASHUEBST.

APPORTIONMENT OF REPRESENTATIVES.

After the first enumeration required by the first article of the Con-
stitution, there shall be one Iepresentative for every 80,000 until the
number ghall amount to 100; after which the proportion shall be so
regulated by Congress that there shall be not less than 100 Representa-
tives nor less than one sentative for every 40, persons, until
the number of Representatives shall amount to 200 ; after which the pro-
portion shall be 8o regulated by Congress that there shall not be ?oss

than 200 Representatives nor more than one Representative for every
50,000 persons. (1 Stat., 97.) (Submitted at the same time as those
which became part of the Constitution as amendments 1 to 10.)

Proposed by Congress September 15, 1789.

Ratified by the following States: d
2dhew 1e.rser, November 20. 1789. (Senate Journal, p. 1909, 1st Cong.,
M'Maryl)aud, December 19, 1789, (Senate Journal, p. 106, 1st Cong.,

BOES,

North Carolina, December 22, 1780. (Benate Journal, p. 103, 1st
Cong., 2d sess.)
mSouth}Camana. January 19, 1790. (Senate Journal, p. 50, 1st Cong.,

!\'ew‘ﬂnmpshlre. January 235. 1700. (Benate Journal, p. 105, 1st
Cong., 2d sess.)

Re’c' York, March 27, 1790. (Benate Journal, p. 53, 1st Cong., 24
odni;soga:] Island, June 13, 1700. (Senate Journal, p. 110, 1st Cong.,
=l B .

\'i;'ginia, October 25, 1701. (Benate Journal, p. 80, 2d Cong. 1st
BOSS,

5 i[’&nlm_rlrantn, September 21, 1791,  (Senate Journal, p. 11, 2d Cong.,
st sess. :

Ve)rmonl, November 8, 1791. (Senate Journal, p. 08, 24 Cong., 1st
SCSS.

IT‘I;-'gnns;lrnnin had first rejected the proposed amendment March 10,

Rejected by Delaware January 28, 1790. :

The Journals give no record of the action of the Legislatures of Massa-
chusetts, Connecticut, and Georgia.

COMPENSATION OF MEMBERS OF CONGRESS.

No lnw varying the compensation for the services of the Senators and
Representatives shall take effect until an election of Representatives
shall have intervened. (1 Btat '97.& Bubmitted at the same time as
those which became part of the Constitution as amendments 1 to 10.)

Proposed Congress ber 15, 1789,

Ratified by the following States:

Muar:,-ljnnd, December 19, 1789. (Benate Journal, p. 108, 1st Cong.,
BEEE,
North Carolina, December 22, 1789. (Senate Journal, p. 108, lst

Cong., 2d sess.
2]E’.:mtlz):l.':au-nlirm. January 19, 1790, (Sepate Journal, p. 50, 1st Cong.,
d_sess.

Delaware, January 28, 1780, (Benate Journal, p. 35, 1st Cong., 2d

Bess. )

m‘lr'r—)tmont. November 3, 1791. (Senate Journal, p. 98, 2d Cong., Ist
8. :
Vl)rginia, December 15, 1701. (Senate Journal, p. 69, 2d Cong., lst

BPS8,

Rejected by New Jersey, November 20, 1789 (Senate Journal, p. 199,
1st Cong., 21 sess.) ; New Hampshire, January 25, 1790 (Benate Journal,
p. 105, 1st Cong., 2d sess.) ; Pennsylvania, March 10, 1790 (Senate
Journal, p. 39, 1st Cong., 2d sess.) ; New York, March 27, 1790 (Renate
Journal, p. 53, 1st Cong., 2d sess,) ; Rhode Island, June 15, 1790 (Sen-
ate Journal, p. 110, 1st Cong., 2d sess.).

The Journals give no record of the action of the Legislatures of Massa-
chusetts, Connecticat, and Georgia.

TITLES OF NOBILITY.

If any cltizen of the United States shall a

claim, receive, or
retain any title of nobilit

or honor, or shall, without the consent of
Congress, accept and retain any present, ns{on. office, or emolument
of any kind whatever, from Any emperor, , prince, or foreign power,
such person shall cease to be a citizen of the United States and shall be
incapable of lwldgg any office of trust or profit under them or either ol

P l‘oosmi(z by C W’ May 1, 1810,

. Pro on e

Ratified byyﬂm following gt&‘l‘ﬂ:
Maryland, mber 25, 0.

Kentucky, January 31, 1811,
Ohio, Janur{ 81, 1811.
Delaware, February 2, 1811

Pennsylvania, February 6, 1811,
New , February 13, 1811.
Vermont, October 24, 1811,
Tennes November 21, 1811,
seorgia, r 13, 1811

North Carplina, December 23, 1811,

Massachudetts, Febmr{)e'i'f. 1812.

New Hampshire, Decem 10, 1812,

Rejeeted by New York (senate) March 12, 1811 ; Connecticut, May ses-
gion, 1818; South Carolina, approved by senate November 28, 1811,
reported unfavorably in house and not further considered December 7,
1813 ; Rhode Island, September 15, 1814,

AMEXDMEXT ABOLISHING OR INTERFERING WITH BLAVERY I'BOH]BI"I"BD
(CORWIN AMENDMENT).

I;F;l: an;engment a;ln::]]llI be mmfletto t&eﬁ%mﬁg&m which will nutténrlm
or give to Congress the power to a or rfere, within any
with the domestic institutions thereof, inclu that of 20NS m
to labor or service by the laws of said State, (12 Stat., 251.)

Pm})osed by Congress March 2, 1861.

Ratified by the following Btates:

Ohio, March 13, 186L

Maryland, January 10, 1802,

Illinois (convention), i‘ebrunry 14, 18€2,

RATIFICATIONS ON SUFFRAGE AMEXNDMEXNT,

Illinois, June 10, 1919.
Wisconsin, June 10, 1919,
Michigan, June 10, 1919,
Kansas, June 16, 1919.
Ohilo, June 16, 1919,

New York, June 16, 1919,
Pennsylvania, June 24, 1919,
Massach June 25, 1919,
Texns, June 1919.

Jowa, J u]% 2, 0.

Missouri, July 3, 1919.
Arkansas, July 28, 19190,
Montana, July 30, 1919.
Nebraska, August 2, 1910,
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SEP EAMBER

Mr, OWEN. Mr. President, I ask permission of the Senator
from Massachusetts to offer an amendment, in the nature of a
substitute, to the joint resc'ution (S. J. Res. 41) proposing an
amendment to the Constitution of the United States, which I
desire to have printed and lie on the table. I rose to offer the
amendment and was precluded from doing sq by the closing of
the morning hour.

Mr, LODGE. Certainly; I have no objection to the Senator
offering an amendment to be printed. -

The amendment by Mr. Owex is to strike out all after the
resolving clause and insert:

That Article V of the Constitation shall be amended so as to read:

“This Constitution may be amended in the following manner and in
no other way: An ame ent or amendments or the calling of a con-
stitutional convention may be proposcd—

“By a majority vote of the Members cnrolled in each House of
Congess.
‘* By either House should the other Iouse twice reject the proposal,
a%:gc‘a failure for three months to act favorably shall constitute a
re on.

“Congress shall propose an amendment or amendments or the calling
of a constitutional convention when requested by a majority of the
Ntate legislatures,

“ Congress or either 1Tonse may submit competing measures,

“ Proposed amendments shall be transmi by the Secretary of State
t0 the secretaries of state of the several Btates of the Union for sub-
mission to such of the voters of the several States as are qualified to
vote for the election of Members of the House of Representatives. To
each voter there shall be mailed a copy of the proposals and a copy of
the al&ﬁments, for and against, prepared by two committees composed
of leading representatives of the opposing sides ; and the entire expense
shall be borne by the Government of the United States. Not less than
two nor more than four months shall elapse between the time of issuing
the voters' pamphlet and the date of the referendum vote,

“The returns shall be transmitted to the House of Representatives,
and the will of a double majority shall prevail—a majority of those who
vote on the measure in a majority of the congressional districts and a
majority of all the votes east thereon: Provided, however, That no
gtatet. without its consent, £hall be deprived of its equal suffrage in the
Henate.”

TREATY OF PEACE WITH GERMANY.

The PRESIDENT pro tempore. The Chair lays before the
Senate the unfinished business of the executive session, namely,
the German treaty.

The Senate, in open executive session, resumed
tion of the treaty of peace with Germany.

Mr. REED obtained the floor,

Mr, JONES of Washington.
sence of a quorum.

The PRESIDENT pro tempore.
roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

the considera-

Mr. President, I suggest the ab-

The Secretary will call the

Ashurst Gerry MeNary Smith, Ariz,
Ball Gronna Moses Smoot
Dankhead Hale Nelson Spencer
Beckham Harding New Stanley
Borah Harrizon Newherry Sterling
Brandegee Hiteheoek Norris Sutherlanid
Capper Jones, N. Mex, Nugent Thomas
Chamberlain Jones, Wash, Overman Townsend
Colt Kellogg Owen Trammell
Culberson Kendrick Page Tinderwood
Curtis Kenyon Penrose Walsh, Mass.
Dillingham Keyes Phelan Walsh, Mont.
Kdge irby Phipps Warren
Elkins Knox Pittman Watson

Fall La Tollette Pomerenc Willlams
Fernald Lenroot Wolcott
Fletcher Lodge Sheppard .
France MeCumber Shields

Gay McKellar Simmons

AMr. GERRY. I desire to announce that the Senator from
Okahoma [Mr. Gore] is detained from the Senate by illness. I
wish also to announce that the Senator from Nevada [Mr. HExN-
pERsox], the Senator from Louisiana [Mr. Raxsperr], and the
Senator from South Carolina [Mr, SaurH] are detained from
the Senate on publie business.

Mr. KIRBY. 1 desire to announce the unavoidable absence
of the senior Senator from Arkansas [Mr. Ronrxsox], who is de-
tained on public business.

The PRESIDING OFFICER (Mr., BrRaANDEGEE in the chair).
Seventy-three Senators have answered to their names, A quo-
rum is present.

Mr. REED. Mr, President, in a number of recent speeches
the President has declared that the assembly of the league of
nations is largely “a debating society.”

He has also said:

We can always offset with one vote the British six votes. I must say
that I look with perfect philosophy upon the difference in number.

The distingnished Senator from Nevada [Mr., Prrraax], who
has been justly recognized as one of the spokesmen of the Presi-
dent, declared on the floor of the Senate on August 20, as
follows: .

Mr. PrrrMax. Mr. President, this league of nations as it is construed
by the President—and he is convinced, so he says, that the other
framers agree with him—is hardly more to-day than a meetin place
where the consensus of opinion of the civilized world may he ogtuined
and the moral force brought to bear.

- The above doctrine has been widely disseminated throughout-
the Union. - The effort is to coax the people into the league by
the claim that it is an innoeunous and harmless thing.

But on other occasions the advocates of the league assert it
is possessed of sufficient power to control the passions and am-
bitions of the world and hold in leash the armed forces of man-
kind. Both of these views can not be correct.

The truth is to be found in the written covenant now under
consideration. I therefore venture to invite vour attention to
the language of that instrument.

But before I attempt that task, permit me 1o make a few ob-
servations in order to remove certain false arguments which
have been advanced for the purpose of beclonding the issue.

I ask permission, Mr. President, to insert at the close of my
remarks certain remarks made by Hon. Lee Meriwether, re-
cently one of the representatives of our Government at Parvis,
certain remarks made by Gov. Glynn in his keynote speech
at the St. Louis Democratic national convention which nomi-
nated the President in 1916, and certain experts from a letter
written by Hon. Edward E. Yates, one of the most distinguished
lawyers and Democrats of the Central West.

The PRESIDING OFFICER. Without objection, permission
to do so is granted.

Mr. REED. DMr. President, the great question confronting the
American people ought to be settled by a sober appeal to reason.
Viewed in any light, its importance e¢an not be overestimated.
Accerding to the President, it is to usher in ** a new age,” which
he asserts will lift mankind to the highest levels. In the opin-
ions of others. it involves the sacrifice of American sovereignty,
plunges our Republic into the wars of the world, and jeopardizes
the future of mankind.

Whichever view is correct the question is one of the deepest
gravity. Its solution is fraught with infinite good or unspeak-
able ill to the world. Such a problem ean only be solved hy
the study of facts and by the application of sound reason. Ir
the President is right, then surely the case can be won by an
appeal to the intellect of the American people,

The President has spent ecight months in Europe helping
frame this document, which contains first and last 80,000 words.
He has, or he should have, intimate knowledge of all its terms
and ought to be capable of demonstrating by cool reason and
by the citation of the terms of the instrument that it will
benefit mankind. The people had the right to expect that in
his tour across the continent he would convey to them an intl-
mate and concise knowledge of the contract into which he pro-
poses to force the country and that he would make plain to
them every doubtful proposition, but—

If n citizen refuses to repudiate the policies under which
our country has become greaf, the I'resident characterizes him
as “ pygmy minded.”

If he declines to turn his back upon Washington and Jef-
ferson, he is desecribed as afflicted * with curious aberrations of
thinking.”

If he refuses to surrender with the pen what Washington
gained with the sword, he is politely deseribed as a * contempti-
ble quitter.”

If he can not see his way clear to embroil America in the
wars of every country and to plunge her into controversies of
every land, he sees with * jaundiced eyes.”.

If he venture to point out that article 10 binds us to send our
soldiers to defend the frontiers of every lapd in every quarter
of the globe, he is * afflicted with amazing ignorance.”

If he looks with pride upon the glorious achievements of
Ameriea’s past and refuses to abandon the policies which have
brought us to the heights of prosperity, he is “a dreamer living
in the forgotten age.”

If after studying the league covenant lawyers and statesmen
reach the conclusion that it is inimiecal to the public weal, they
are classified as men “ whose heads are only fit to serve as knots
to prevent their bodies from unraveling.”

If Senators of the United States, sworn to defend the Con-
stitution and to protect the Republic in strict accordance with
the terms of their oaths, study the proposed covenant and reach
the conelusion that it is their duty not to advise or consent to
its ratification, they are denounced as *“ dishonest opponents of
the treaty who will be gibbeted and who will regret that the
gibbet is so high.”

Or, agaln, they are informed, as the President did declare in
Washington a few weeks ago, that he would like in see them
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“ hung on a gibbel as high as heaven, but pointed in the opposite
direction.” i

And s=o the resistless argument proceeds.

The President marshals his syllogisms as a general marshals
the battalions of his army. They appear to advance in logical
phalanx, but his soldiers are epithets; his battalions aggrega-
tions of bitter names; his army an assemblage of denunciatory
epigrams.

Yet after it has passed the calm onlooker will recognize only
the vapors of anger; the intemperance autocracy manifests at
opposition. :

If I could be so unkind as to reply in kind, I might answer
that, of course, the President does it all unconsciously, in com-
plete innocence, and possibly only when wrought upon by the
“ new magic.” And that he substitutes fancies for facts, con-
fuses the phantasms of his dreams with the actualities of life,
mistakes the visions of ambition for the inspiration of idealism,
and imagines that phrases can take the place of realities.

The President talks much of “duty of sacrifice,” but even
‘while he speaks, he, at Government expense, rides on special
trains; sails upon magnificent ships, fitted with special glass
pavilions; lives in the palaces of princes; receives presents from
foreign nobility worth hundreds of thousands of dollars; com-
mandeers entire hotels ; summonses armies of retainers; creates
diplomats without law ; and wages war without authority.

Out of the public funds he provides ihe keep of his retainers.
He compels the American taxpayers to furnish their food and to
wash their dirty linen. He talks of sacrifices, but the sacrifices
are to be made by American boys who perish in the snows of
Siberia or who are yet to die beneath the suns of the Equator.

We stopped the onrushing Germans at the Marne, broke their
attack at Chateau-Thierry, rolled them back at the Argonne, and
forced their representatives to surrender at aris

Our Armies rescued our allies.

Our food fed them.

Our money maintained them.

To accomplish this work we left 50,000 dead in France, and
sent staggering over our land another 50,000 brave men, hlind,
erippled, diseased.

We accumulated a debt of $20,000.000.000.

We disarmed Germany and dismembered Ausiria.

Having done all this, if we now say thai the time has arrived
to bring our soldiers home and to begin looking nfter the wants
of our own people, we are “ contemptible quitters.”

Asserting that the league will bring universal peace, the
President yet demands a standing Army of a half million men.

Insisting that war will be no more, he urges the doctrine of
universal military training.

Proclaiming that the day has come when swords are to be |

Leaten into plowshares, he demands millions for a Navy.

‘He advocates freedom of the seas, but consents that England
<hall remain mistress of the waters of the world. :

He chafes at being kept at his presidential duties in Washing-
fon when he has been in this country only 60 days in the past 9
months, .

He makes o specch declaring his own opinions and the next
day asserts that his own speech is a solemn instruction by the
people which he is dutifully carrying into effect.

He hears the echo of his own werds, and the next day pro-
claims them the voice of God.

He denounces seeret treaties, yet seeks to ehgage his country
in a contraet ratifying and confirming seeret and cruel treaties
by which our own Allies have been despoiled.

He preaches open covenants, openly arrived at, yet goes into
seceret conclaves and seizes cable lines and permits a censorship
of European news.,

He refuses to inform the Senate concerning his vote on racial
equality, pleading that he would thereby disclose secrets which
would cause international embarrassment, although the public
statement of the Japanese statesman Baron Goto that Wilson

and House hal both voted with Japan on racial equality has for

weeks gone unchallenged and undisputed.
view.

I insert that inter-

HOW DID PRESIDEXT WILSON YOTE ON THE JAPANESE QUESTION OF BACIAL
EQUALITY?

Testimony on August 20, 1919, before Foreign Relations Com-
ittee of the Unifed States Senate:
The I'resident referred to the fact that the Japanese had prescnted a

resolution for raclal equality, * but rather as an expression of opinion
or hope, and it was not pressed for action,” g

Senator Jomxsox. May I ask, if permissible, how the representatives
of the United States voted upon that particular proposition?

The PrRESIDENT. 1 think it is very natural that you should ask that..

I am not sure that I am at liberty to answer, becanse that touches the
TN ——360

intimacy of a great many controversies that occurred in that conference,
and I think it is best, in the interests of international good undersfand-
ing, that I should not answer, .

The facts as admitted by Baron Goto, member of Japan's
Supreme Council on Foreign Relations. This interview has
never been denied.

[From the Washington Iost, Apr. 20, 1919.]

y New Yorg, April 19, 1919,

n an astonishingl n rview Baron
considered herself tﬁng :pr:kgsninnatlg ofeall oricnt;lb;:ogg?;ﬁ,uﬁgiii?::
ready obtained the support of President Wilson, would not give up her
fight for racial cquali i;

“ Both President Wilson and Col. House voted with Japan for racial
equality at the peace conference,” Goto said.

Because the Members of the Senate have not in answer to his
dictation immediately approved the treaty he has in substance
charged them with treasonable practices by intimating that
they are now conspiring with Germany, a country with which
we are still technically at war.

The statement is as false as it is infamous.

He goes about the country denouncing the Senate for the delay
in passing upon the treaty, yet he refused to give to the Senate
the practically completed draft of the treaty, although it was
in the possession of all the chancelleries of Europe and was
being sold upon the sireets of Berlin and authenticated copies
of it were in the hands of the great bankers of New York City.

He complains of delay, yet his adherents in the Senate con-
ducted a filibuster to prevent the publication in the CoxGRES-
s10NAL REcorp and to the country of an advance copy of the
treaty.

He complains of delay, yet he withheld from the Senate the
French treaty, which by express terms was to be laid before
the Senate at the same time the German treaty was submitted.

He complains of delay, yet he even now withholds documents
important to the proper understanding of the treaties pending
before thie Senate. .

Mr. President, no man regrets ithe necessity of these remarks
more than myself; but the time has come when we will deter-
mine whether the Senate of the United States is a part of the
Government set up by the people of the United States, and
whether it shall proceed to exercise its funetions without fear
or favor, without coercion. and without abuse.

Let me interpolate, I am not speaking for the dignity of the
Senate merely as a body of men herc assembled. It is n part
of the Government erected by the people; and whosoever denies
to that part of the Government the full and untrammeled exercise
of its powers seeks to usurp the powers of the people themselves,

Mr. President, I shall undertake now, by a reference to ilig
documents and by citation of proof as I proceed, to demonstrate
a number of propositions.

TIIE LEAGUE OF NATIONS UNDERTAKES TO ESTABLISII A SUPERGOVERNMENT
OF THE WORLD,
It is in fact a supcrstate,

1 shall undertake to demonstrate six propositions.

First. That whether the entity now sought to be created be
described as a “league,” a “ confederation,” or an * empire,” it
nevertheless sets up a superstate, with rights, powers, and au-
thorities superior to those of its constituent members, who, upon
acceptance of membership, become subjeet to its governing
control.

Second. That it has the power of self-cxtension both as to its
membership and its jurisdiction.

Third. That it possesses a supreme jurisdiction over all mat-
wr]-s [international and over many purely national rights and
policies,

Fourth. That member nations may be deprived of their most
sacred rights in defiance of the will of their people or their
governments,

Fifth. That nonmember States may be forced to obey the
mandates of the superstate, even though their inhabitants unani-
mously protest,

Sixth. That the bodies authorized to decide these important
questions are purely political, controlled by self-interests, and
luck in every essential the attributes of courts or tribunals of
ustice.

j THE LEAGUE ESTABLISHES A SUI'ERSTATE,.
Tic league when consuwmmated will constitule a distincet entity with
ceery clement of an independent and sovereign poiwer or State.

It will possess:

(1) A permanent capital or seat of government.

(2) A flag.

(3) A membership composed of colonies, dependencies, and
nations.

(4) Governing bodies, composed of the representatives of the
members.

e et ol i L o e e e N e i s} Bav e ey e it £ e R L e S e S T
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(5) A permanent organized body called a secretariat, whlch-‘ Soon we may expect to see the buildings of the world eapital 3

corresponds to an executive branch of government.

(6) Authority of control or command over matters embraced
within a broad jurisdicetion expressly granted. ’ {

(7T) Force to execute its commands, judgments, and deerees.

THE CAPITAL.
he league SESSECE ital or seat o vernment, with the power to
e legons:mo caaxpg“:nd move this {:a‘mtal at will. o

“The seat of the league is established at Geneva..

“The council may at any time decide that the seat of the
league shall be established elsewhere. ¥ * * Representatives
of members of the league and officials * * # the bnildings
and other property occupied by the league or its officials * * *
shall enjoy diplomatic privileges and immunities.” (Art. 7.)

The temporary capital buildings have already been secured.

The grounds for permanent buildings are being secured.

-

‘in process of erection.

THE FLAG.

A flag has always been defined as a “ national standard,” Itis

‘the visible sign of authority. Disrespect to a flag has always

been regarded as an insult to the power it typifies. According to
public press reports a league flag has already been adopted. It
is the banner of the superstate being set up.

THE MEMBERSHIF.

Whether we regard the proposed organization as a mere inter-
national council or as a superstate, designed to govern the world,
its membership is of vital importance. The character of the
membership will determine the nature of its activities and
measure its eapacity for good or evil. Common prudence there-

‘ fore demands a candid inquiry concerning our new partners and

the influences likely to control their conduct, The table T have

compiled shows:

Dark countries. ( White countries..
| H
Percentage |
Year Percentage Porcen

Country. esti- | Populatiom. | of987K, [ "of Country. Population, s

mated. rapes. | iliteracy. | illiteracy:

VR o T e Al L Ay LA T 1916-17 2,000,000 100 110, 600. 000 :
2. Haili. .. 1911 1, 500,000 9 | ?:gm?}m 1

3 Hejaz. 1911 300, 000 100 45, 000, 000 11

4. Panama. 1916 450, 000 90 8,300, 000 1l
5. Honduras... 1911 562,000 85 5,000, 000 1.8

6, Nicaragua. . 1914 703, 500 90 1,009, 000 2
7. Gnatemala.. 1903 1,842,000 85 18,000,000 |.. . .0ovnnnn.

8 E L ds 1000 1, 500, 000 9B 39, 500,000 3

9. Cuba.. 1907 2,048, 000 33 2,750,000 "

10. Baolivia 1900 1,816,000 &7 28, 500,000 ET)
11, Peru..... 1908 4, 500, 000 S8 10,000,000 |, Z e

razil. ... 1904 24, 500, 000 &8 6,000, 000 o8

T A Ve e e g s BRI 2 DR G 5,000, 000 80 7, 500,000 41

14. Siam. _. .. 1909 6,230, 000 99 3, 000,000 51
15. India. 191 294,361, 000 95 1,578,000 1 Lo ven

16. China... .| 1906 407, 253, 000 100
vy g R S S e 1917 56, 800, D00 09

811, 425, 500 180 ] 289,428,000 |......eveen.

; 1 Negro Y earbook.
Nore.—Figures are {rom Encyclopedia Britannica and Statesman's Yearbook.

An examination of the table discloses certain upstanding facts
that : :

(a) Counting Cuba, where miscegenation is commonly prac-
ticed, and race distinctions are not recognized, a majority af our
partners belong to the dark-skinned races. It is therefore per-
fectly apparent that from the first a majority of the league will
always vote for race equality.

(b) With the single exception of Japan, the degree of illiteracy
among these dark-skinned peoples is alarmingly high. This
fact demonstrates the backwardness of these peoples upon all
questions of government, liberty, or morals.

(¢) Approximately tliere are three dark-skinned men in the
league for each white man in the league.

(d) The following countries, all populated by wiites, are left
out of the league and constitute the major portion of the white
population of the earth:

WILITE NATIONS WHO ARE NOT MEMBERS OF THE LEAGUE OF NATIONS.
I—~&tates excluded from the league of nations covenant.

g

Per cent

State. illiteracy.

State.

1 No figures given, but about the same as Sweden.

*Statesman’s Yearbook, 1169.

t Avernga

White nations who are not members of the league of nations:
Austria, Hungary, Bulgaria, Germany, and Russia.

The total of the white population in the league now is
280,428,000,

States invited to accede to the covenant who have not joined :
Denmark, Netherlands, Norway, Sweden, and Switzerland.

As the table shows, these States have a total white popula-
tion of 21,553,552, and a degree of illiteracy of a little over
El;ree-teﬂ;:hs of 1 per cent—the lowest degree of illiteracy in

e world.

III—&tates invited to accede to covenant who have professed willing-
ness to do so0.

Topula- Per cent

Bate. tion. illiteracy.

BRI - o= .| 20,747, 803 58.7
Grand total.. ... LI Ao ssa 123,45
Total, excluding Spain........ sl s r Sl AT T80 218,825

|
1 Total average. 2 Average, excluding Spain.

Sources: Population from Stateman’s Yearbook, 1918. Per cent illiteracy from
ﬁtilsmatu furnished by Bureau of Census to the New York World, World Almanac,

Spain has been invited to come in, and I understand has
come in with her 20,000,000 of population; but the grand total
shows that there are now outside of the league 343,326,552
white people.

(e) The member nations in every respect exhibit the widest
contrast. Liberia contains only 50,000 civilized inhabitants.
The total population of Hedjaz, civilized and uncivilized, is
800,000. Nevertheless, these and other insignificant countries
are received into membership.

The absurd result is that a semibarbarous Bedounin has a
representation in the league 368 times as great as an Ameriean,
and 1,356 times as great as a Chinaman. Likewise a partially
civilized negro from Liberia has representation equal to 2,200
white Americans, or 2,200 colored Americans, and the colored
American of this country is as much outraged, as a matter of
fact, by this provision as are the whites.

Embracing every kind of State from the most powerful nations'
to subject countries and dependent colonies; ranging in civiliza-
tion from the basest barbarism to the most advanced culture;
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in learning from the depths of ignorance to the heights of
knowledge ; in religion from the divine doctrines of Christianity
to the child sacrifices of voodooism; in government from the
democracy of liberty and equality to the despotism of chains
and slavery, the membership presents an inharmonious blend-
ing of divergent races, conditions, and civilizations incapable of
cither a common interest or a common destiny.

Is it not written, * Thon shalt not yoke the ox and the ass to-
gether 7
= With the exception of the British Empire each of these
countries, of whatsoever degree or kind, has exactly the same
representation in the league of nations as the United States.
I would not be misunderstood. They are not all represented on
the council, but they are all members.

THE PREDOMINANCE OF THE BRITISH EMPIRE.

Anomalous as are the facts to which I have adverted, they
are nevertheless aggravated by the circumstance that the Brit-
ishh Empire is given directly and immediately six times as many
votes ns the United States.

That was {rue until about the day before yesterday, when it
was discovered that six is the exact mathematical equal of
one. This result is accomplished by allowing a membership
and a vote for Canada, Australia, New Zealand, South Africa,
and India, Each of the countries named, while constituting
only a fractional part of the Empire, is given a full vote in the
assemnbly and is qualified for every place in the assembly. At
the same time the Empire, composed in part of these fractions,
is given a full vote.

The power of the British Empire to so increase its vote as to
cnin a complete dominance will be discussed later.

For the present I call attention to the fact that under the
right to admit into full membership self-governing dominions,
colonies, and States, Great Britain can at any time furnish a
large number of lusty applicants for admission, who will be com-
pletely under her control and respongive to her will. The British
Empire alone has an abundance of raw material out of which
to create these new members. I shall return to that-in a
mement.

THE GOVERXMEXT,

The league possesses the poicer of self-exiension as to both its
membership and jurisdiction. The government of the league is
divided into three branches:

(1) The assembly, to consist of—

4 (a) One voting representative of each of the present mem-
OTS ;

(b) One representative of cach member of the league here-
after created.

(2) The council, the membership of which is divided into
three classes:

(a) The permanent membership, namely, the representatives
of Great Britain, France, Italy, Japan, and the United States,
five in all. ;

(L) Four temporary or removable members. The present tem-
mtmr; members are the representatives of Belgium, Brazil,

Greece, and Spain.

() Additional members which may be created as herein-

after pointed out. (Art. 4.)
(3) The secretariat.

The secretariat shall comprise a secretary general and such secre-
faries and staff as may be required. (Art. §

That is a brief résumé. Now, let usg turn to the assembly.
This is the point that has been misrepresented or misunderstood
throughout the country. To the point I am now going to make,
and the one which follow &, I challenge ibo thought of Members
of the Senate,

TOE ASSEMELY,

The assembly posszesses the absolule power of self-extension.
By a tico-thirds vole it can admit or by a one-third plus one vote
exclude from membership more than one-half of the total wchite
population of the earth.

And that power is referred to as the power of a debating
society.

It has been frequently asseried and widely published that the
assembly possesses no power of importance; that it is, in fact,
little more than an * international debating society " ; and that
therefore its membership is of little consequence,

This is the special defense offered to the protest against the
six votes allowed the British Empire, it being asserted that the
five votes allowed the British dominions and colonies will not
count for anything of importance, beeause according to the claim
they are votes only to be cast in the assembly,

That body is, as T have said, contemptuonsly referred to as
“Jargely a debating society.”

In his speech at Spokane on September 13, the President is
quoted as saying:

The league of nations assembly is largely a debating body and seldom
will act on important questions, and when it does the United States
with its one vote will have absolute veto under the rule requiring a
unanimous vote.

That statement has been printed and millions of copies sent
throughout this land to people who never read the covenant of
the league and have had no chance to read it.

I shall later show that the assembly possesses a very wide
jurisdiction. But for the present I challenge attention to the
fact that the present membership of the assembly has the power
by a two-thirds vote to admit into the league or by a one-third
plus one vote exclude from the membership of the league any of
the following States:

Austria, Hungary, Bulgaria, Germany, and Russia. These
States are all populated by white peoples. Their importance
and power is well understood. Their inhabitants number 301,-
025,178. The question whether they should be admitted or not
may be vital, not only to the stability of the league but to the
peace and safety of the world.

It is provided in the league covenant that the following Euro-
pean nations may join as of right, namely, Denmark, Netherlands,
Norway, Sweden, Switzerland, and Spain, provided they shall
join within two months after the T)iug into force of the cove-
nant. Of the States named, Spain has already indicated a will-
ingness to join, but the other States have not.

Not counting Spain, they contain an aggregate population of
21,653,552 persons. They are among the most intelligent and
highly educated people on earth, the degree of illiteracy being
less than 0.4 per cent.

This is, in part, a repetition of what I have said, but I am
trying to bring these matters together under topics.

In addition to the foregoing, the following States have been
invited to join: Argentine Republic, Chile, Colombia, Paraguay,
Persia, Salvador, snd Venezuela, with a total population of
82,205,000.

Should any of these nations fail to join within the 60 days
specified, then their admission may be accomplished by a two-
thirds vote or their rejection by a one-third plus one vote of
the assembly. In that event it would be within the power of
the present membership to admit or exclude from meémbership
the vast majority of the nations of Europe.

This power to admit into the league all these mighty nations
or to reject them, in the latter instance by a one-third plus one
vote, is the power to force upon us as partners some of the nations
with which we have been recently at war, even though they may
not have purged themselves of their offenses, even though every
citizen of the United States should protest against it, for it is
done by a two-thirds vote in the assembly, when we have but
1 vote out of a present vote of 32.

Upon the other hand, it is the power to unwisely exclude
these and the nonoffending nations and to force all of the out-
side nations to unite themselves into an offensive and defensive
alliance, thus separating the world into two great antagonistic
organizations. Under such circumstances a single spark struck
even in a remofe and barbarous country may start a conflagra-
tion which will blaze around the world.

But, in addition to the States named, the league has the
express right to receive other States. It is specifically recited:

Any fully self-governing State, dominion, or colony not named in the
annex may become a member of the leaguc ir its admission is agreed to
by two-thirds of the assembly. (Art. 1.)

Under the broad authority thus granted there is no limit to
the membership which may be admitted except the lack of raw
material.

Mr. President, I present here two tables, one of them a long
list of States that are =elf-governing; another a long list of
colonies which, if they are not absolutely self-governing, can
be made self-governing by their respective countries within a
few days’ time. T shall not pause to read them. There is not
one in the list that iz not more entitled to membership than
Liberia, that is not better qualified for membership than
Haiti, aml I could name =some others. They take four pages of
print. T shall print them as a part of my remarks, with the
permission of the Senate.

[There heing no objection, the matter was ordered to be printed
in the Recorp, as follows:]

Among the States not invited to join are—

Grovr 1.—Recognized independent States.
EUROPE.

bkt ol o

. Liechenstein___
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A %] bl r s e A e M o S e 2 -— 6,000,000
R U I R S e S i 3, 500,000
3. Mongolia 4, 000, 000
4. Nepal 2 B, 000, 000
Oman- . Co o 750,000
6. Siberia 10, 877, 000
T Tibet = S 3, 000, 000
b ki iim? 8, 000, 600
1. Abyssinia.______ s 'y
2, Moroeco - -—L-i_-__-C 500, 000
AMERICA,
3. Dominican itepubil =23 710, 600
can Republic 3
3. Mexico_ - s 135, 160, 000
Grovr 11.—(Colonies, Protectorates, and Dominions).
EUROPE.

1. Iceland (Denmark).___ 83, 000
2. Greenland (D rk) 11, 000
ASIA.

1. Bhutan anted a subsidy by England) —— —  _____ 250, 000
2, Cochin grn 1France IS 16, 594, 000
3. Bokhara (Russia before the revolution) ____________ 1, 250, 000
4, Khiva (Russia before the revolution) - e oo 800, 000
5. Korca (Japan). 16, 500, 000
6. Formosa (Ja?u) ——— 8,000,000
7. Goa (Portugal) s 515, 000
8. Timor (Portugal) 377, 0600
9. Straits Settlements (England—Crown Colony) . ____ 812, 000
' AFRICA.

1. Egypt (England) __ —~ 12, 000, 000
2, Sudan (England < 3, 000, 00O
3. Bel, Congo 15, 000,

4 (France) 5, 600,
5. Tunis (France) . —— - 1, 900, DOD
6. Madagascar (France) ... _______ ATl 3, 258,
7. French Congo___ 1, 000,
8. Reunion (France) o 176, 000
9. French Somali___ 208, 000
10. Sahara (France) No estimate
11. Senegal -5Frmce) ~ 1,247,000
12, Guinea ( ce) - 1,812 000
13. Ivery Coast (France) 1, 417, 000
14. Dahomey (France) 911, 000
15. Sudan (France).- T S S O ¢ il 5, 590, 000
16. Niger (France) 358, i 850,000
17. Mauritania (France) 600, 000
18. Eritrea (Itnl{} o 450, 000
19, Bomaitiaed {Italyy M O i SRR T 350, 000
20. Tripoli (Italy) 1, 000, 000
21. Cape Verde Islands {Portugal)__ A 149, 000
22. Portuguese Guinea (Portugal)_ 289, 000
23. Angola (I‘Drtugnl) __________ 2,124, 000
24, Hmmbiﬁle {Portugal) 2, 000, 000
25. Spanish Guinea (Spain)._ 5 200, 000
AMERICA,
PR i n T R e T valietetivls e BT T DU ST e S R el 296, 000
< Britialy, TLODARNGS . -t o e St e 42,000
3. Newfoundland apd Labrador (England) _____________ 254, 000
4. Jamaica (England) 000
5. Trinidad (England) = = i 371, 000
G L eanth. Gntaka L L N e e e T S e L 49, 000
7. Guadeloupe (France)_______ SR E 212, 000
8. Martinigue (France) 183, 000
8. Dutch Guiana (Netherlgnds) . _____ __ _________ 91, 000
10. Curacao (Netherlands)___ L 1 57, 000
11, Alaska (United States) - 64, 000
12. Perto Rico (United Statesd ________ . ____ _____ . 1, 200, 600
18. Virgin Islands (United Btates) ———— 23, 000
OCEANIA,

1. New Caledonia (Franee)o oo o o . 50, 000
2, Papuan (territory of Commonwealth of Australia,

ngland) AT 201, 000
3. Fiji FEng]nnd)--_ _______ 163, 000
4, Ton {British protectorate) .- At i - 23,000
o Bri Bal Islends & e 210. 000
4. New Hebrides (England) i T4, 000
7. Java (Netherlands)_______ 30, 000, 000
8. Swmatra (Netherlands) .. 4, 000, 000
9. Borneo' (Netherlands) -~ 0 1, 300, 000
10. Celebes (Netherlands)_ 2, 600, 000
11. Bali and Lombok (Netherlands).__________._ ______.___ 1, 207, 000
12. Molucea Islands (Netherlands) - - ____ n60, 00
13. Philippines (United States) 8, 879, 000
14. Hawaii (United States) 217, 000
15. Samon (United States} 7,00
16. Gunam  {United Btates) - L . ol T 12, 000

Mr. REED. So that the power to let in the world or keep out
the world, to name the -conditions, and so forth, that I shall
discuss in a minute, this immense power of consolidating the
world in one mighty thing or excluding the world from it is a
mere grant of that enormous power. It is the greatesf power
ever sought to be granted to any body of men.

The charter members of the assembly are composed of 32
men, one of whom is an American citizen, 31 of whom are aliens
to us, and probably not more than 3 of them, unless they are
exteptions to their people, can even speak our tongue.

I come now to another power.

THE ASSEMBLY HAS THE POWER TO DICTATE THE GUARANTEES WHICH
SHALL BE GQIVEN BY APPLICANTS FOR MEMBERSHIP,
The language of the covenant is:

Any fully self-governing State, dominion, or colony mot named in the
=2

annex may become a member of the 1 e if its admission is agreed to
by two-thirds of the assembly : Pmrtge , That it shall give effective

uarentees o gineere intention to ' J -
gioﬂ, and .{a‘u" accept such l"\rg)‘uIallt‘ia!?.s}l&AT ::1 :n;:ts g::;:nﬂgct:‘oglg g;ﬁ :a
m!? regerd to ite military, naval, and air forces and armaments.

The power to receive or reject applicants for membership and
the power to prescribe the nature and the character of the guar-
antees are found in a single sentence. Clearly the right to de-
termine all these questions is lodged in the assembly. :

The power to prescribe the nature and character of the guar-
antees may be so employed as to influence the conduct of any
State seeking membership,

“What will constitute effective guarantees™ rests wholly in
the decision -of the assembly. Should a State in dire necessity
come into the leagne, guarantees might be exacted of such nature
as to practically render it a vassal State or leave it so completely
glsarmetl or crippled as to be without effective power of de-

ense. 4

Notice that the language is that it shall accept the regula-
tions, among other things, “ in regard to its military, naval, and
air forces and armaments.”

It might be required to dismantle fortresses, to concede the con-
trol of navigable waters, or to even yield territory.

Upon the other hand, the only guarantees required might be
a simple promise to abide by the rules of the league.

The power thus lodged is manifestly a great and important one,
which can be so employed to the advantage of the dominant ele-
ment in the league. States friendly to that element can be ad-
mitted upon gemerous terms; States unfriendly excluded or re-
quired to give such guarantees as to place them under control.

The results indicated may be regarded as certain to follow,
for it must be remembered that in all international dealings
nations have continuously held to the doctrine that it is the

| business of each State to have regard to its own interests.
y | He who imagines that a membership in the league will change
| this century-old disposition is a visionary indeed.

Proof is found in the circumstances at this moment con-
fronting us. Even as we form the league, and while the re-
spective mations are proclaiming amity, good wili, generosity,
and disinterestedness with their lips, each is grabbing with both
hands territories, peoples, and indemnities.

If, holding in sacred trust the rights of the American people,
charged with the high duty of guarding their interests, we
close our eyes to the plain facts of life and refuse to have
regard for the lessons of history, we prove ourselves not only
dreamers but fools.

WITHDRAWAL OF MEMBERS.

I now call attention to the withdrawal amendment. I want to
get every Senator here to thinking about this question.

THE ASSEMBLY CAN DENY ANY STATE THE RIGHT TO WITHDRAW
FROM THE LEAGUE.

THIS POWER IS FOUND IN THE AUTHORITY OF THE ASSEMBLY
TO DECIDE WHETHER THE WITHDRAWING STATE HAS FULFILLED ALL
ITS “ INTERNATIONAL OBLIGATIONS AND ITS OBLIGATIONS UNDER
THE COVENANT.”

The provision regarding the withdrawal of members from tho
league is as follows:

Any member of the league may, after two years' notice of its inten-
tion so to do, withdraw from Etl{m league, provided that all its inter-
national obligations and all its obligations under the covemant shall
have been fulfilled at the time of its withdrawal. (Art. 1.)

It will not be seriously contended that the State desiring to
withdraw is entitled to decide for itself whether it has ful-
filled all its international obligations and its obligations under
the covenant.

Such a construction would deny to the league any jurisdiction
over its members and would leave the ecase so that a State
which had broken every obligation under the covenant, and
every precept of international law, could also, without restric-
iion, throw off its obligations of membership.

That is a denial of the very purpose alleged for the creation of
the league, namely, that it is called into existence to decide inter-
national controversies and to prevent war by substituting its
judgments for the will of individual nations.

It seems to me beyond dispute that the power of decision is
therefore vested in the league.

The question, then, arises what tribunal of the league is to
determine whether the applicant for withdrawal has fulfilled
“all its international obligations and all its obligations under
the covenant.”

An examination of the context of the language just quoted
seems to make the answer perfectly clear.

It will be observed that the provision touching withdrawal is
found in the last paragraph of article 1. That article through-
out deals with the question of league membership. It pre-
scribes :

(a) Who the original members of the league are,
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(b) That certain favored States named in the annex may be-
come members, provided they shall join within two months after
the league becomes effective. Otherwise they apparently forfeit
their right to become members and fall into the class I next
name.

(e) That any other “ self-governing State, dominion, or colony

may become a member by a two-thirds vote of the assembly upon

giving effective guaranties that it will accept " regulations by the
league in regard to * its military, naval forces, and armaments.”

The foregoing clause is immediately followed by the provision
that *“any member of the leagune may withdraw after two years'
notice of its intention so to do, provided that all its international
obligations and all its obligations under the covenant shall have
been fulfilled at the time of withdrawal.”

It will be noticed that the entire article deals with the ques-
tion of membership and that the only tribunal authorized by the
article to take any action whatsoever is the assembly. It seems
perfectly clear, therefore, that the assembly, and it alone, has
the power to decide whether a withdrawing member has fulfilled
its obligations. :

It being clear that before a State can withdraw the assembly
must decide whether or not it has * fulfilled all its infernational
obligations and all its obligations under the covenant,” the ques-
tion arises must the assembly arrive at its decision—

(a) By a two-thirds vote;

(b) By a unanimous vote; or

(e) Is a majority vote sufficient?

Before we can answer this vital question we must determine
whether the vote Is governed by the provisions of article 1
or article 5; and if by the latter, whether the question is one
involving a decision—I wish lawyers would bear that in mind—
a decision or whether it is a mere * matter of procedure,” in the
former ease a unanimons vote being required and in the Iatter
only a majority vote.

As has been said, article 1 treats with the single subject
of membership, and contains this clause:

Any fully self-governing State, domain, or colony not named in
the ammex may become a member of the league if its admission is
ogreed to by fwo-thirds of the assembly.

But

~ Plainly enough a two-thirds vote can admit a member.
does the provision eover the Iast paragraph of artiele 1, whieh
provides for the withdrawal of members, or is the withdrawal
covered by the terms of article 5, which reads:

EXCEPT WHERE OTHERWISE BXPRESSLY PROVIDED s thiz covenant
or by the terms of the present treaty, decisions—

I call attention to that word “ decisions "—
at any meeting of the assembly or of the council shall requwire the agree-
ment of all the members of the league represented at the meeting.

All matters of procedure—

I call attention to that language—
at meeting of the assembly or of the eouncil, including the appoint-
ment of committees fo investigate particular matters, shall be regulated
by the assembly or by the council and may be decided by a majority
of the members of the league represented at the meeting.

It seems to me that it can hardly be claimed that the question
whether a withdrawing State has fulfilled all its obligations
under the league and all its international obligations ecan
scarcely be regarded as a mere “ matter of procedure.” It in-
volves a decision of both law and faet and is of a highly judicial
character. Whereas matters of procedure relate generally to
the matter of conducting business, im law it applies to the
methods of pleading, introduction of evidence, and so forth, and
is substantially synonymous with the words *“practice” or
“ process.”

It seems to me, therefore, that we must reject any thought
that a State can be permitted to withdraw by a mere majority
vote. :

It remains to inquire whether the two-thirds vete provided
for in article 1 or the unanimous vote required by article 5
must be obtained.

Turning to article 1 we find that the very language itself
whieh provides for a two-thirds vote is limited to the clause re-
Jating to the admission of members, It reads, * 1f the admis-
sion is agreed to by two-thirds of the assembly.” To no other
parts or provisions of that article does the langnage seem to
apply. In order to make it apply to the withdrawal of mem-
bers we must change the language by writing into it * any fully
self-governing dominion or eolony not named in the annex may
become a member ' or may withdraw from membership, “if
agreed to by two-thirds vote of the assembly.”

We are not justified in so altering the language of the cove-
nant. It is therefore my judgment that the decision is gov-
erned by the general provision of article 5 and requires a unani-
mous vote.

It is therefore very clear that if once we enter this league
we can not cscape its thralldom unless we can secure the gra-
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cious permission of every member of the assembly. In that
case any State, however insignificant, by the casting of a single
negative vote, could deny the United States the right of with-
drawal by refusing to concur in the unanimous decision that the
United States had * fulfilled all its international obligations
and all its obligations under the eovenant.”

I am aware of that fact that the President in his interview
with the Foreign Relations Committee took the opposite view,
holding to the doctrine, which is to me gastonishing, that the
right of withdrawal is abselute and that *it is unconditional,
so far as the legal or the moral right (of withdrawal) is con-
cerned.”

I quote now from the published report of the interview be-
tween the President and the Foreign Relations Committee :

Senator BomaH, * * * Who passes upon the question of the
fulfiliment of our international obligations, npon the question whether
a nation has fulfilled its international ebligations?

The PRESIDENT, Nobody.

Senator Bora#. Does the eouneil have anything to say about it?

The PresipexT. Nothing whatever.

Senator Bomran. Then, if a country should give notice of withdrawal,
it would be the sole judge of whether or not it had fulfilled its inter-
national obligations—its covenants—to the league?

The PresipExT. That Is as I understand it, The only restraining
influence would be the blic opinien of the world.

Senator Boram. F ¥; bnt if the United States should conceive
that it had fulfilled its ob!igations, that question could not be referred
toﬁthe? eouncil in any way, or the council could not be called into
actien ?

The PresmnexTt. No. ;

Senator Boram. Then, as I understand, whew the notice is' given the
right to withdeawal is uvneconditional ?

¢ PrEsipENT. Well. when the notice is given it is eonditional on
the faith of the conscience of the withdrawing nation at the close of
the two-year period.

Senator BorAH. Precisely; but it i unconditional, so far as the legal
ﬁﬂg or the moral right is comcerncd?

The PresipexT. That iz my interpretation..

Senator BoraH. There is no moral obligation on the part of the
United States to observe any suggestion made by the couneil ?

The PRESIDEXT. h, no

(ﬁlg?n’rtngs before the Foreign Relations Committee on the treaty,
P :

If this view is corrvect, then it applies equally to the whole of
the membership obiigation.

Moreover, if we have the right at the end of two years to with-
draw without the let or hindrance of any tribunal, evefr though
we have not fuliilled our obligations under the covenant, then
we can withdraw at any time before the period of two years. IP
we are not bound In the one instance, we are not in the other.
Let us follow that.

When we enter the league we agree—

(a) Te stay for at least two years;

(b) That we will fulfill all our internafional obligations and
all our ebligations under the covenant;

(¢) That our right of withdrawal is dependent upon giving a
two years' notice of our intention to withdraw,.

If we are under no legal or moral duty to fulfill our obligations
under the league before withdrawing neither are we under any
obligation to give the 24 menths’ notice, for that is mereily one
of the obligations of the league, one of the conditions precedent
to withdrawal.

If the doctrine announced is sound, it is diffieult to understand
why any nation might not at any time repudiate all its obliga-
tions under the league and declare none of them either legally
or morally binding except as it may see fit fo regard them as
binding upon—and I quote the President—*" the faith of the
conscience of the withdrawing nation.”

If the right to withdraw without having fulfilled the obliga-
tions under the league is circumseribed by “ only the restraining
influence of the public opinion of the world,” then truly the
entire chain of the league so carefully welded together may be
broken at any moment without any notice whatsover by the
withdrawal of any one or a dozen nations, even though they have
not fulfilled their obligations under the league or their inter-
national obligations. All this may be done without incurring
any other penalty than the “ restraining influence of the public
opinion of the world.”

In my bumble judgment. the construction contended for is
unsound. But if it be sound, and if it be the view of the Presi-
dent, then it should be plainly written into the document.

I venture the assertion that the proponents of the league will
lift their hands in horror and their voices in protest against
an amendment whieh shall clearly express the right of each
nation to decide for itself whether it has fulfilled its “ interna-
tional obligations and its obligations under the league,” and
thereupon to withdraw without the let or hindrance and with-
out the decision of either the council or the assembly,

I challenge gentlemen to state their positions upon that.
Bear in mind we are now writing a doecument. and the fime
when a lawyer clarifies a document is Defore it is signed and
not afterwards. When the parties find thewselves in dispute
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as to the meaning of a phrase, before they sign, always the
lawyer ascertains then which view is correct and writes that
into the instrument. ;

POWER TO CREATE AND CONTROL COUNCIL,

Now, Mr. President, I come to a topic of such importance and
so fundamental that I again especially ask the kindest and most
careful consideration. The assembly has the power to create
and control the couneil, ‘

The assembly has the power to elect four of the nine members of the
council and thus make that body subservient to its will.

(1) As previously stated, there are five permanent members
of the council, namely, the representatives of the British Empire,
France, Italy, Japan, and the United States. There are four
temporary or removable members. The temporary members are
the representatives of Belgium, Brazil, Greece, and Spain. It is
expressly stated in article 4 that:

These four members of the league shall be sclected (as members of the
council) by the assembly from time to time in its discretion. (Art. 4.)

The arficle continues:

Until the appointment of the representatives of the four members of
the league first selected by the assembly, representatives of Belgium,
Drazil, Greece, and Spain shall be members of the council, (Art. 4.)

The question at once arises by what vote does the assembly
act in electing members of the council. Here again we are con-
fronted with article 5. If the election of the four members of
the couneil can be regarded as a * decision” by the assembly,
then the vote must be unanimous, for article 4, which gives the
power of election, fails to specify the kind of vote which shall
be given in order to result in an election.

If the election requires a unanimous vote, then the absurd
result follows that although Belgium, Brazil, Greece, and Spain
are only named as temporary members of the council, and
although it is expressly provided that the four temporary mem-
hers of the council * shall be selected by the assembly from
time to time in its discretion,” nevertheless, the four temporary
members when they have once been installed can never be
ousted. This is so because no one of these nations would vol-
untarily relinquish its place upon the council, and it could not be
ousted from that place so long as it refuses to consent to its own
removal by joining in a unanimous vote to select another State
as its successor. Accordingly, if the unanimous vote rule ap-
plies, then each of these States so named as temporary mems-
hers of the couneil are in fact seated there forever. This con-
struction would force the conclusion that the language inserted
in article 4,  these four members of the council shall be selected
by the assembly from time to time, in it discretion,” is a mere
fraud put upon the world. ]

Upon the other hand, if the election can be regarded as o
matter of procedure, which I think is the better view, then the
assembly may proceed by a majority vote. It follows that a
ximple majority of the assembly can easily dominate the coun-
¢il, for the power to elect at will four out of the nine members
of the council ean be easily so employed as to result in a com-
plete control.

A simple illustration will suffice. It is inconceivable that the
majority of the assembly should unite in electing four members
of the couneil unless making a part of that majority, and prob-
ably directing its action would be found one or two great States,
already represented among the permanent members of the
council. In that event, the election of four additional mem-
hers would assure a majority, and in the event that all of the
five nations permanently represented on the council, or, indeed,
four of them or three of them, were to act in accord in the elec-
tion of the four temporary members, they could in this way oust
nations from the council which refused to be subservient to their
will and elect in their stead others that would join them in
some desired unanimous deecision.

The statement just made will be at once met by the claim
that in that event the United States would not be harmed because
the result referred to would only be brought about with her
acquiescence. A moment's consideration, however, willi show
that circumstances might arise in which the power of the assem-
bly could Le employed to deprive us of a fair decision by the coun-
eil in matters vital to our interests.

Assume that a controversy between the United States and
Great Britain is impending and that the four temporary mem-
bers of the council are friendly to the contention of the United
States, whereas France, Italy, and Japan, being united with
Great Britain by the closest ties, are friendly to her. Assume,
further, that the nations just named are able to command, as
they would probably be, a majority of votes in the assembly.
That body could be immediately ealled into session. The four
temporary members of the couneil could be at once ousted and
the majority vote of the assembly employed to elect successors,
every one of whom would be imimieal to the United States.

When the controversy between the United States and Great

Britain then came before the council we would find ourselves and

Great Britain excluded because of interest, but Great Britain

would hold in the hollow of her hand the seven votes of the coun-

cil and could secure a unanimous decision, having removed the

four protesting members by the means I have suggested, A

refusal on our part to obey would result in bringing upon us the

united power of all the nations of the world solidified and bound
together in the league or all the nations that could get in.

The case put may appear extreme, but careful consideration
will show that it is not at all overdrawn. The conduct of the
various nations at the peace conferencé demonstrate that each
of the European and Asiatic nations are controlled alone by their
self-interest. They are not disturbed by the illusions of ideal-
ism. In order to gain their ends they did not hesitate to make
secret treaties, betraying their own allies. Before the smoke
of carnage had cleared away they were striving to obtain every
possible advantage,

These same selfish impulses and shrewd policies will continue
to operate. From the moment the league is organized, or even
in the process of its organization, each will seek to place its
friends, satellites, and dependencies In positions of power so
that if any question shall arise it will find itself stoutly fortified
and prepared to secure a favorable decision. The British Bm-
pire is already so fortified.

I now take up another topic in connection with this ques-
tion, and I call attention to the fact that the assembly, having
the power to elect four of the nine members of the council by
some vote—and I think by a majority vote—is referred to as a
debating society, and we are told that the qualifications and
character of its membership amount to nothing,

While the assembly can iithout the consent of the council add to its
own membership, the council is bpowcri'ess to add to its membership
without the consent of the asscmbly,

The couneil may desire to add :

(a) To its permanent membership. In that event it must se-
cure the permission of the assembly. Without that permission an
inerease in the permanent membership of the council ean never
be had. The power is a very important one and may be so ex-
ercised as to bar from permanent representation in the council
any State not now enjoying that valuable advantage. The gen-
eral language is:

With the approval of the majority of the assembly, the council ma
name additional members of the league whose representatives shall al-
twcays be members of the council. (Art. 4.)

That is the permanent membership.

(b) Neither can the council increase its temporary or general
membership without first obtaining the consent of the assembly.
The Ianguage of the article is: s

The council with like approval (the majority of the assembly) may
increase the number of members of the league to be selected by the
assembly for representation on the council. (Art. 4.)

The importance of these powers can scarcely be overempha-
sized. More than one-half of the white race are now outside of
the league. It is natural to suppose in the process of time, if the
league flourishes, that some of these nations may desire to enter
the league. In the opinion of the United States and of a majority
of the council, it may be highly desirable to admit one or more
of these great States to the deliberations of the council, yet a bare
majority of the assembly might be easily induced to refuse the
council the right to increase its common or general membership.
The infinite variety of cireumstances which might make such
action possible or, indeed, probable, lie in the womb of the fu-
ture. What they may be we can not even conjecture, but the
fact remains that there is vested in the assembly this great and
potential eontrol over the very composition of the council.

I desire to dispose of one further proposition, which has to
do with the power of this superstate to change its very nature
by changing the membership of both of its governing bodies.
The assembly and the council, acting jointly, can change the entire

character of the league through the power of changing its member-

ship and the membership of its governing bodies.

I have already shown that the assembly can increase its
membership at will. I have also shown that the council may
increase the membership of that body, permanent or temporary,
if it obtains the consent of the assembly. It is, therefore, per-
fectly manifest that the two bodies, cooperating even for one
hour, can completely change the control of the proposed world
government. The assembly ean admit nations with whom we
desire neither partnership nor cooperation. The ecouncil and
a majority of the assembly acting in concert can add to the
council as permanent members any number of nations they sec
fit. Indeed, there is no legal reason why representatives from all
the nations of the world might not thus be made permanent
members of the council. While that danger may not be great,

there is great danger that the two bodies may in the future be
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willing to admit as members of the council, either permanent
or temporary, nations highly objectionable to the people of the

TUnited States, if they were privileged to be consulted. -

1 call attention here to the fact that at no place save one
are the people or the Government to be consulied. One man,
one internationalist who happens to get on this board, ean bind
us in all these matters,

It should not go unnoticed that while the power to create
permanent members exists, the power to oust or reject perma-
nent members of the council necessarily can not exist.

It chould not be overlooked that these radical changes in the
membership of the governing bodies of the league can be
"effected without reference to any Government and without re-
zard to the vote of any people on earth. :

These governing bodies thus set up possess within themselves
the immense power of procreation and extension by the exercise
of which they can change the very nature and purpose of the
league itself by changing the character of its membership.

The reply will, of course, be made that the United States can
withdraw, but she can not withdraw without first giving two
vears’ notice. Within that space of time the world may be over-
turned and our Republic destroyed.

Before leaving the question of the character of the inherent
power of the governing bodies of the league, and especially the
powers of the assembly in connection therewith, I want to call
attention to the secretariat.

The secretariat—The assembly crereiscs o controlling influcnee ovror

the erceutice branch of the government of the Teague,

The powers of the secretary general are not limited, as the
name would seem to indicate, as the mere business recording
officer. On the contrary, the secretariat is the executive arm of
the government, possessing powers of the greatest importance.
Very briefly T summarize these powers by quoting from the
article:

The permancnt secretariat shall be established at the seat of the
Ieague. The secretariat shall comprise a sceretary general and such
secretaries and staff as may be "

The sccretary general shall be a.p%oinlm by the council with the
- ap&ca of the majority of the assembly.

secretaries and staff of the secretariat shall he appointed by the
secretary general, with the approval of the council. U\rr. G.)

- The language just quoted shows the power which may be
exercised by the assembly. A simple majority of that body may
refuse fo concur in the unanimous sgelection of a council. It is
a power which might easily be so exercised as to dictate 1lie selec-
tion of a secretary general.

It is important in this connection to note the fact that the
council and the assembly acting jointly have the absolute power
of selection, That is to say, the executive is the creation of
these two bodies. He has no independent source of auihority.
Here is found another marked distinetion between the char-
acter of the world government and that of nearly every other
government of the world, which generally recognizes the
necessity of an exeentive owing his election to an independent
souree,

It is the closest and best-Knit power trust ever conceived in
the brain of man,

An examination of the peace ireaty as well as the league
covenant will show how important ihe conirol of the sclection
of the secretary general may be.

{a) He appoints the permanent staff; that is, permanent
executive officers of the central government.

(b) He and his employees enjoy diplomatic privileges.

() The secrefariat is, in fact, the executive arm and pos-
sesses powers of a4 very wide character, I can not at this time
pause to discuss them. The point I now desire to emphasize
is that he owes his election, in part, to the despised assembly,
which is referred to as a mere * debating society.”

Logical arrangement seems to reguire at this point a dis-
cussion of the sovereign powers possessed by the league. That
arrangement I propose to temporarily disregard in order to
impress, if possible, the great general jurisdiction vested in
the assembly and its controlling power over the most important
functions of the council.

THE ASSEMELY I"OSSESSEES A GENEEAL JURISDICTION OVER ALL QUESTIONS
AFFECTING TIIE PEACE OF THE WORLD.

A few quotations from the text of the covenant demonstrate
the proposition just laid down:

The action of the le is cov N
through the Instrumentallty of su- ussembly sot o Alall e effected
permanent secretariat. (Art. 2.)

® * * The assembly shall meet at stated infervals and from time
0 e et o Toas oh s wibetings silN
ephere of action of the league oi oﬂccun; the ﬂc':lncg :;atx’:grwwgﬁié:n the

At mectings of the assembly each member of the league e
P BB e gue shall have

Here is a general all-embracing grant of jurisdietion und
authority, It is unlimited by words of restriction. It is not
said that “ except as otherwise herein provided ” * the assembly-
may deal with any matfer within the sphere of action of the
league or affecting the peace of the world,” but the statement is
broad, general, and unlimited.

Bear in mind that this is the body in which every member of
the league has representation, where all stand upon an exaect
equality, and where each Is permitied to east the same vole,
saving and excepting, of conrse, the Dritish Empire. That is to
be excented always.

Bear in mind, also, that we are pretending to be setting up a
world demoeraey, a democracy of equity and equality,

I quote the President. When he wrote down his 14 points he
deeclared : : 2

A general association of nations must be formed under u?edﬂc cove-
nants for the [Jngmm of affording mutual guarantees of political inde-
pendence and territorial integrity to great and small alike.

At Mount Vernon on July 4, 1918, he said:

There must be a settlement of every estion, whether of territory,
of sovem!fnnt‘);. or cconomic arrangemoent, or of ];lmlltical relatlonnhif.
upon the basis of the free acecptance of that settlement by the poople
fmmediately concerncd.

On September 27, 1918, he said:

* * * As representing this Gevernment's interpretation of its own
duty with regard te peace:

i , the impartial justice meted out must involve no diserimination
between those to whom we wish to be just and those to whom we do
not wish to be just. It must be a justice that plays no favorites and
knowes no standard but the equal righte of the scveral peoples conceryied.”

On Memorial Day at Arlington, May 30, 1916, he declared :

That small and weak States have as much right to their sovereignty
and independence as large and strong States.

He still deelares for these doctrines.

At Tacoma on September 13, 1919, he said:

. We shall fight * * * for dcmocracy * * *
and liberties of small nations.

At St. Louis, on September 4, he said :

The essential object of that treaty is to establish the independence
and profect the integrity of the weak peoples of the world.

If these weak peoples are to be brought into the league and
permitted no voice or vote, and if the assembly is a “ mere de-
hating society,” then how are they to be protected?

If the business of this league is to be conducted by the council,
and these small States are cxcluded from the council, what
becomes of world democracy exeept the vain sound of words that
lose themselves in the emptiness of space, as they were empty
of zood faith when uttered, if we give it this construction?

If the assembly is a *“ mere debating society,” then the power
of the Jeague must he lodged in the couneil, from the member-
ship of which body the weaker nations are lawfully excluded.
If such a view is to be entertained, then it is an oligarchy of
nine nations controlling the world. Such has not been (he
view of the league which has heretofore been presented.

The league is to be, or was to be, a “ parliament of men, a
confederation of the world.”

Dear in mind also that the assembly is the only body at the
present time In which 23 of the member nations have any voice
or vote. It is the only tribunal through which they can speak.

To claim, therefore, that the grant of power just guoted is
materially restricted by other provisions of the league and
that the power thus denied to the assembly is vested in the
council is at the same time to deny the democracy and equality
of the league. It is to assert that the league, instead of being
a world democracy in which all member States have the right
to deal with all questions concerning the peace of the world,
is in faet a world autocracy, governed and controlled by nine
nailons.

I said that awhile ago, and I repeat it now. It ought to be
repeated every morning, not in my poor words, but in the lan-
guage of some man who conld commaml the powers of our
English.

To aflirm that 23 pations are, as to all questions * affecting
the peace of the world,” made subject and vassal States, that
they are controlled neither by their own interests nor guided
by their own conceptions of justice, but that they must answer
to the bratal lash of power wielded by the hands of nine inter- -
national overlords, is to assert that the league i8 a great
power machine erected npon the ruins of independent States.

Plainly, therefore, if we have regard for the pretended purposes
of this league, the grant of authority to the assembly must be
civen not only its natural but its widest significance.

With this rule of construction, and no other rule is consistent
with world democracy or national sanity, what questions are
embraced in the words, “ the assembly may deal at its meetings
with any matter within the sphere of action of the leacue or
affecting the peace of the world? ™

for the rights
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You can not wrench these words from their plain meaning,
The assembly can do anything the league as a whole can do.
Its jurisdiction is as broad as the jurisdiction of the league,
Every power granted to the league may be exercised by the
assembly.

How broad are these powers thus granted to the league and to
the nssembly as its agent. It “may deal with any matter
affecting the peace of the world.” That embraces every inter-
nationul question, every problem of international law ; boundary
disputes; rights upon the seas; rights of nationals; rights of
trade; construetion of treaties; violations of territory. All are
drawn within the sweeping terms of the provision. They are of
the very essence of national sovereignty. When they are yielded
by n State it has yielded the power of self-determination and
granted the authority of life and death. :

Additional proof that this construction is correct and was in-
tended is found in ihe faet that there are but two governing
hodies in the leangne—the assembly and the council—and the
identical language employed with reference to the assembly in
article 3 is employed word for word in article 4 with reference to
the council. The two bodies are thus placed upon an exact
equality. Iach of them * may deal with any matter within the
sphere of action of the league or affecting the peace of tha
world.”

Should any controversy affecting the peace of the world here-
ufter arise between the United States and any other country,
and the assembly being in session should proceed to deal with
that controversy, how could the United States, being a signatory
of this agreement, challenge the jurisdiction of the assembly or
repudiate the authority it had expressly granted?

That is a question I put to some of these gentlemen who are
ible to distinguish between moral and legal obligations of Siates
and in matters of the world.

Now I am coming to an answer so complete to the contention
of the President as to require a modification of his words. I
am referring to his statement that upon all questions save the
matter of clection of membership the United States’ one vote
counts for as much as Great Britain's six, because we have an
absolute veto power, and that therefore it makes no difference
whether Great Britain has six votes or not; and we can sit
down and indulge in the ecstasy of a sort of international dream,
in which Great Britain appears in the character of a fool, with

cap and bells, demanding six votes that count for nothing. This |

is the proposition that I lay down:

UPON MANY QUESTIONS OF VITAL IMPORTANCE THE ASSEMBLY
CONSTITUTES A TRIBUNAL WITH POWER TO ANNUL, SET ASIDE, AND
FOR NAUGHT HOLD THE UNANIMOUS DECISIONS OF THE COUNCIL.
IT CAN COMPLETELY PARALYZE THE COUNCIL IN ITS MOST IMPOR-
TANT FUNCTIONS. 'THIS MAY BE ACCOMPLISHED BY ANY 12
MEMDERS OF THE ASSEMBLY, 12 BEING A MAJORITY OF THE NON-
COUNCIL MEMBERS OF THE ASSEMBLY.

The most important functions of the league, indeed, the fune-
tions which afford the most substantial arguments for its
cxistence, are the provisions relating to the settlement of
international disputes.

The machinery for (he carrying out of these objecis consti-
futes a curious and involved scheme which is set forth in
articles 12, 13, 15, and 16. It will require some patience to
straighten out the tangled skein. It is a very labyrinth of
words., Nevertheless, the task is perhaps not impossible,

Article 12 contains two distinet provisions:

First. That all disputes likely to lead to rupture will be sub-
mifted for decision either to arbitration or to the councii.

Second. That there shall be no resort to war until three
months after the deecision.

I yuote:

The members of the league agree that If there should arise between
them any dispute likely to lead to a rupture, they will submit the mat-
ter cither to arbitration or to inguiry by the council,

And they agree in no case to resort to war until three months after
:h‘u tuwil_zr;! by the arbitrators or the report by the council, = * =
(At 12,

It will be noticed that the provisions of article 12 seem to
be limited to * any dispute likely to lead to rupture.”

The provisions of article 13 are much broader. By its terms
the members are made to agree “ that whenever any dispute
shall arise between them which they recognize to be suitable
for submission to arbitration, they will arbitrate the whole
subject matter.”

It is then expressly declared that—

(1) * Disputes as to the interpretation of treaties;

(2) * Disputes as to any question of international law *;

(3) * Disputes as to the existence of any fact which, if estab-
lishied, would constitute a breach of any international obliga-
tion ™ ;

(4) * Disputes as to the extent and nature of the reparation
to be made for any such breach™ of international obligations
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are declared to be “among those which are generally suitable
for submission to arbitration.”

The above language clearly includes every international ques-
tion and dispute, including disputes invelving the vital interests
of the respective countries. Indeed it is difficult to conceive of
any question which can arise between nations which is not em-
braced within the terms set forth. When 1ce enter the league 1ce
therefore solemnly agree that all these questions are arbitral
and we will submit them to either the decision of the board or
court of arbitration or to the council of the league.

So far so good, Up to this point the tribunal of decision is
either a court of arbitration or the council of the league ; but
article 15 qualifies and to a large extent nullifies all these pro-
visions for submission to arbitration or to the council. This is
accomplished by three provisions:

(1) By the provision which permits either party to insist in
the first instance that the case shall not be decided by the court
of arbitration but that it shall be sent to the eouncil.

(2) By the provision which permits either party to remove
the case from the council to the assembly.

(3) By the provision that the council may itself refer the
dispute to the assembly for decision.

The language is:

If there should arise betwee
likely to lead to a rupmrlc:p tu-:?:}a tigph ;::e;l'gomre‘;s&fd ttganiegliﬁ:f;’;ya:n: 353
(viz, as provided in articles 12 and 13), the members of the league
agree that they will submit the matter to the council.

Any party to the dispute may effect such submission by
gg )Hw cristence of the dispute to the secretary gemer

ving notice
, ete. (Art.

That carries it to the council. ;

The submission to the couneil is therefore an absolute right,
and may be accomplished by either party filing a simple notice.

Thus the dispute is transferred from a tribunal of arbitra-
tion to the council. }

The case being now in the council, it can be removed to the
assembly by either one of two processes—

First. The council may upon its own motion transfer the dis-
pute to the assembly for decision.

Second. Either party to the dispute may foree such reference
within 14 days after submission of the dispute to the council by
simply making a request for transfer to the assembly. :

The governing language of the section is: -

The council may in any case under this article refer the dispute to
the assembly.

The dispute shall be so referred at the rgf{:tﬂt of either party to the
dispute, provided such request be made within 14 days after the sub-
mission of the dispute to the councll. (Art. 15.)

I may weary you u little by repetition, but let me follow that
through.

Following these provisions throungh, it is clear—

First. That there is an agreement to arbitrate or to refer to
the council,

Second. Either party mmay send the case to the council by a
simple notice.

Third. Upon request of either party the case must be re-
moved to the assembly for decision.

In the last analysis, therefore, the disputes mentioned in
these important articles need not be, and probably will not be,
decided by a board or court of arbitrators. Neither will they
be decided by the council. The assembly will, by every prob-
ability, be the final and authoritative body which will render
| the decision.

Thus, I have shown that all the great international disputes
| covered by articles 12, 13, and 15 may be sent, by the simplest
| of processes, to the assembly for final determination,
| It follows that in all disputes likely to provoke serious Inter-

national difficulties or produce war one or the other of the
parties will appeal to the assembly. s
The result pointed out is bound to occur, because one or the
| other of the parties will naturally find its antagonist to have o
natural advantage in the council. Upon discovering that fact,
the nation disadvantaged will, of course, carry its case into the
| assembly, unless, indeed, it may know that body to be similarly
prejudiced. To assume that any other course of conduct will
be followed is to assert the incompetency of the contenders.

It is now important to inquire what is the effect of the re-
moval of a dispute from the councii to the assembly. A eareful
study of the document will show that—

THE POWER OF THE LEAGUE TO FORCE THE SETTLEMENT OF
INTERNATIONAL DISIUTES BY THE UNANIMOUS DECISIONS OF
THE COUNCIL MAY RE COMPLETELY NULLIFIED BY ANY 12 NOX-
COUNCIL MEMBERS OF THE ASSEMBLY REFUSING TO CONCUR IN

- THE UNANIMOUS DECISION OF THE MEMBERS OF THE COUNCIL,

To understand the above proposition it is necessary to eall
attention to the fact that it is provided—

-
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* If the report by the council (upon disputes arising under sections 12,
13, 1nd 11) is unanimously agreed to by the members thereof, other than
the representatives of one or more of the l[:artles to the dispute, the

members of the league -agree that they will not go ' to war with any
party to the dispute which complies with the recommendations of the
report, (Art. 15.) -

The thing that everybody who is for this league desires is
that it shall make unanimous that the right to go to war shall
cease.

- But if the report is not unanimous, then the right is reserved
to any State to go to war if it sees fit. The language is:

If the council fails to reach a feEori which is unanimously agreed to
by the members thereof, other than the representatives of one or
more of the parties to the dispute, the members of the league reserve to
themselres the right to take such action as they shall consider necessary
for the maintenance of right and justice. (Art. 15.)

Clearly, therefore, a unanimous deecision by the council is of
the utmost importance in order that war may be prevented, for
If there is not such decision, the nations may immediately go to
war, or at least at the end of three months.

Yet with the situation just deseribed staring us in the face, we
find the provision for the removal of the dispute to the assembly.

Now we have the dispute before the assembly, and it comes
Irllerg upon the request of either party, to state the whole matter
iriefly.

When the controversy goes to the assembly in order that its
decision may have the effect of a unanimous decision of the coun-
¢il, the unanimous vote of those members of the assembly who
are members of the council—barring the disputants—must be
secured, and also a majority of the noncouncil members of the
assembly. If that majority is not secured, then the case stands
as it would if it had remained in the council and that body had
failed to unanimously agree. The governing language is:

In apy case referred to the assembly all the provisions of this article
and of article 12 relating to action and powers of the council shall
apply to the action and powers of the assembly, provided that the report
made by the assembly, if concurred in Ly the representatives of those
members of the league represented on the council and of a majority of
the other members of the league, cxclusive in each cage of the repre-
sentatives of the partles to the dispute, shall have the same force and
cffect as a report by the council concurred in by all the members thereof
other than the representative of one or more of the parties. (Art. 135.)

In the absence of a majority vote by the noncouncil members
of the assembly the ease then is in exactly the same condition as
it would have been had it remained in the council and that body
hal failed to reach a unanimous decision. What then would be
the situation?

It is, ns I have already sald, governed by the language:

If the council fails 1o reach a report which is unanimouwsly agreed to
hﬁ- the members thereof, other than the representatives of one or more of
the parties to the dispute, the members of the league reserve to them-
selves the right to take any such action as they shall consider necessary
for the maintenance of right and justice. (Art. 13.)

That is to say, in the absence of a unanimous decision any
nation is at liberty to go to war fo enforce its claims or demands.
It may “ take such action as it shall consider necessary for the
maintenance of right and justice.”

Of course, every nation going to war claims to be going to
maintain right and justice.

The absence of a unanimous decision by the council gives fo
each State, or leaves to each State, the right to decide the ques-
tion for itself. All that is necessary, therefore, in order to
authorize a State to go to war is that it shall secure a disagree-
ment in the council, or If it can not secure a disagreement in the
council, it may remove the case to the assembly. If it there can
secure a majority of the noncouncil members, it is privileged to
raviige the earth at will, the league of nations and the dream of
world peace to the contrary notwithstanding.

The assembly being thus vested with the tremendous power by
refusing concurrence in a unanimous decision of the council to
deluge the world with war or by concurring to set in motion the
alleged vast coercive machinery of the league—as is claimmed—to
preserve the peace of the world, is nevertheless referred to sneer-
ingly by Senators and by the distinguished world advocate of
the league as a mere international debating society,

If it be a mere debating society, then it is the most worthless
machinery ever conceived in the brain of man, asleep or awake,
thinking or dreaming. :

THE POWER OF FINAL DECISION RESERVED TO THE ASSEMBLY
GIVES TO THE BRITISH EMPIRE A DANGEROUS, IF NOT A DOMI-
NATING, CONTROL OF THE LEAGUE, AND WILL ENABLE IT IN
CASE THE COUNCIL SHOULD EVER BE PREPARED TO RENXDER A
DECISION AGAINST IT TO NULLIFY THE ACTION OF THE COUNCIL.

A simple illustration will gerve to point the accuracy of the
statement just made, 3

Assume that the United States has a dispute with the British
Empire. The Empire refuses to arbitrate and the case goes to
the council. Great Britain learns that all the members of the
council not parties to the dispute are of the unanimous opinion

that the contention of the United States is just. Thereupon
Great Britain gives notice and the case is transferred to the
assembly. The case comes on for decision. The seven mem-
bers of the assembly—who are also members of the council and
not parties to the controversy—namely, France, Italy, Japan,
Belgium, Greece, Spain, and Brazil, all vote in favor of the
United States. This leaves 23 members of the assembly who
are not members of the council. Unless a majority of these
members—to wit, 12—vote to concur with the members of the
council, then the decision stands exactly as a decision of the
council would stand which was not concurred in by all the mem-
bers of the council. That is to say, the decision will have no
binding force or effect whatever.

Great Britain can eseape the effect of a unanimous decision
provided 12 of the 23 noncouncil members of the assembly vote
witl: her. .

Accordingly the roll of the members of the assembly who are
not members of the council is called. Upon this roll are found
the following countries: Canada, Australia, New Zealand, South
Afriea, and India. ‘

It needs no argument to prove that England starts with 5 of
the necessary 12 votes in her pocket,

Neither does it require argument to show that Hedjaz, whose
King is in the pay of the British Empire, will give an addi-
tional vote,

Likewise, it is certain that the vote of Siam would be similarly
controlled.

This would give Great Britain 7 of the 12 votes necessary to
block the effect of the unanimous decision of the council in
favor of the United States. Thus she only needs 5 more votes.

- Can any candid man looking over the list of member States
doubt that British diplomacy and British gold and British
power would secure the 5 necessary votes?

Consider, in this connection, Liberia, Haiti, and other semi-
barbarous States, in some of which .the governments are mere
temporary military dictatorships established by first one revo-
Iutionist and then another, each seeking the office of ruler that
he may loot the treasury and levy blackmail upon business.

Great Britain has an additional certain vote as soon as Persia
joins, for she already holds that country in the hollow of her
hand.

She can create others at any time by employing her six votes
and her influence in the assembly to elect other British colonies
and subject states as members,

At this point we will be met by this contention :

That the colonies and dependencies of the British Empire
are constituent parts of the Empire, and therefore can not vote
on any controversy to which the Empire is a party.

That is a good place to stop and stick a pin. When the
President said we would always have a veto power, that our
one vote would protect us in every controversy, he forgot that in
every controversy where our life is at stake, where we are on
trial, we have no voice and no vote, but alien states decide our
fate and settle our right to live. That evokes a smile of pleasure
and satisfaction from the distinguished leader of the league
forces. |[Laughter and applause in the galleries.]

If it were true, and it is not, as I shall show, that the colonies
and dependencies of Great Britain ean not vote in any contro-
versy to which the British Empire is a party, still the fact wounld
remain that in all other world questions coming before the as-
sembly the empire would command six times the voting power
of the United States.

Innumerable instances might arise where the British Kmpire
was not a party and yet her interests be opposed both to the
wishes and interests of the United States. In all such cases
the predominance of her votes might be decisive and might give
her a material advantage, to our great injury.

But is it true that the dominions and colonies are barred
from a vote in cases where Great Britain is a party? I
affirm—

First. THAT CANADA, AUSTRALIA, SOUTII AFRICA, NEW ZEA-
LAND, AND INDIA ARE RECEIVED INTO THE LEAGUE AS INDEPENDENT
POWERS AND THAT THEY ARE ENTITLED TO ALL THE RIGHTS OF ANY
OTHER MEMBER, EXCEPT TIIAT THEY ARE NOT PRESENTLY NAMED AS
MEMBERS OF THE COUNCIL.

Second. THAT THESE DOMINIONS AND COLONIES ARE, UPOXN ELEC-
TION BY THE ASSEMBLY, QUALIFIED TO TAKE SEATS 1N THE COUN-
CIL, THEIR RIGHT IN THAT RESPECT BEING—SAVE THE FIVE PER-
MANENT MEMBERS—EXACTLY TII_E SAME AS THE RIGHT OF ARY
OTHER STATE, HOWEVER GREAT,

Third. I¥ ANY S8UCH ELECTION BY THE ASSEMBLY THESE DOMIN-
IONS AND COLONIES CAN AS MEMBERS 'OF TIHAT BODY CAST THEIR
UNITED VOTES 1IN SUPPORT OF ANY ONE OR MORE OF THEIR NUMBER
OR IN FAVOR OF ANY OTTIER CANDIDATE FOR THE (‘Of_‘-NCII'_. WHO MAY
BE SUBSERVIENT TO BRITISII INTERESTS. :
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I am aware that these views have been challenged—Iindeed,
ihey have been controverted—by the President. Permit me,
therefore, to submit the proof:

(a) Article 1 reads: “The originael members of the league of
pations shall be those of the signatories named in the annex.”

Among the signatories are to be found not only the British
Empire, bnt also Canada, Ausiralia, New Zealand, India, and
fhe Union of South Africa, each of the latter signing exactly
a8 the United States and other great nations.

To treat them as anything but full members is to deny the
plain language of the instrument.

(b) Article 1 further provides:

Any fully self-governing State, dominion, or colony may become a
moember—

And so forth.

It does not say may become “a part of a member” or may
become *a member some of the time.” It declares that all
“fully self-governing States, <lominions, and colonies ™ may be-
come members,  “ Self-governing States, dominions, and colo-
nies " are all grouped together. The single requirement for
membership is an election by the assembly.

(¢) The representatives of the Dominion of Canada, Aus-
tralin, New Zealand, India, and the Union of South Africa all
actually sat on the peace council and took part in its proceed-
ings as fully as any nation, except the five great powers, which,
of course, dominated. Frequently, indeed, only threc of the
great powers sat to determine certain questions.

It may be remarked in passing that the Dominion of Canada
took a more active part in the peace negotiations than many of
the great nations, two Canadians sitting as representatives of
the Dominion in the peace negotiations, while one of the three
=at as the representative of the British Empire.

(d) All of these dominions and eolonies were represented by
ministers, who signed for their respective Governments, al-
though Lloyd-George et al. had already appeared and signed,
deseribing themselves as the representatives of “His Majesty
the King of the United Kingdom of Great Britain and Ireland
and of the British dominions beyond the seas, Emperor of
India.” These respective states appeared and signed by their
duly aceredited agents.

It is recited of those signing as follows:

Wino having eommumicated their full powers, found in good and duc
form, have AGHEED AS FOLLOWS :

Then follows the peace ireaty.

(e) These “ self-governing dominions and colonies ” were not
only parties to the making of the treaty, represented by their
duly authenticated agents, but the treaty itself has been sub-
mitted, or is in process of being submitted, for approval to
the respective parliaments of these “ self-governing dominions
and colonies.”

Within the past 30 days, after full consideration of the treaty,
the Canadian Parliament solemnly approved the document.

All this seems to make a pretity conclusive showing of the
question I am discussing, which is the full and complete mem-
hership of the British dominions and colonies.

Upon this point I present the further evidence that such is
the construction of the British press and of {he Canadian Gov-
ernment itself.

When the clause “any fully self-governing state, dominion,
or colony may become a member ™ was written into the treaty,
the Loudon Times declared that as “ the dominions are in this
document recognized as nations before the world is a fact of
profound significance in the history of these relations.”

At about the same time British publicists declared the recog-
nition of dominiens and eolonies of Great Britain as the egual
of great States to be the finest trinmph of British statesman-
ship in 200 years.

On September 3 Sir Robert Borden, Premicr of Canada, in
addressing the Canadian Parliament declared, in answering the
inquiry, “What are the powers and what is the standing of
Canada in the league? "—

The new and definite status of d . -
ence is farther manifested in the cotﬁ:titgﬁégl %‘isu?é lmuﬁgen;ﬁgi
Since they had enjoyed the same status at the peace conference as
that of minor powers, w¢ took the ground that the dominions should
he similarly accepted in the future international relationship con-
templated by the leaguce. The league of nations commission, while
inclined to accept this in principle, did not at the outset accept all its
implications, »s was apparent in the first draft of the covenant, 'This
decument, however, was ¥y tentative. The domindons’ case
was pressed, and in the Rmﬂ Jorm, as amended and incorporated in

the %ru;yl_ of a;ace with t(i?rml:y, tt:o “““tn Ior th;: ggzﬂms as to
members, and representation in the assem an .
il [ e Tgt.‘y s LA council was

3 arc te bocome alfnuoﬂr af the treaty,
twd' the terms of the document make no distinction bctmec"n thewm and
other signatory members

Now, get this, for I am coming back to it—

An official statement as to the true intent and mouning of the provi-
sions of the covenant in that rd was securcd by me and i3 on record
in the archices of the peace eonference. -

The British premier goes on to state that a similar question
arose in respect to the constitution of the international labor or-
ganization and in substance declares that the representatives
of the dominions and colonies forced its revision so as to recog-
nize their status in that organization as it had been recognized in
the league covenant. He then declared :

I hope the House will realize that the recognition and status accorded
to the British dominions at the peace conference were not won without
constant effort and firm jnsistence. In all these efforts the dominions
had the strong and unwavering support of the British prime minister
and his colleagues,

Further on he discusses the future of the British Empire, and
in substance declares that the colonies are to be zed as
nations in their dealings with the British Empire itself, held
together, however, by what he says is a British league of nations.

Referring back to the statement just quoted, I call attention
to the clause in the statement of Sir Robert Borden—

An official statement as to the truc intent and meaning of the provi-
sions of the covenant in that regard (the status as to membership of the
dominions and colonies) was secured by me and is on record in the
archives of the peace eonference,

That official statement filed in the archives of the peace con-
ference was undoubtedly disclosed in the House of Commons of
Canada on September 9 by Hon. Arthur Lewis Sifton, minister
of public' works, and one of the representatives of Canada at
the Versailles conference, and one of the plenipotentiaries who
signed the treaty for the Dominion. ;

After concurring generally in the statement made by Sir
Robert Borden as to the struggles of the Dominion’s statesmen
tolzecnrc the Tull right to take part in the peace conference, he
said:

And, undoubledly, they did 1cork—

The Canadian representatives—
in t;anl_ut:wr:

men or the pu ng in the formation of the
treaty that soould be ofﬁrm advantage to Great Britain, to the ad-
vantage of the British Empire; and, as far as possible, a fair and

honorable treaty for the world at large.

That is the British view. It is a photograph of the British
soul. I do mot say that with unkindness for Great Britain;
she is not a monster, but she {s an great power that first scenres
great advantage to herself and then, as far as possible, a fair
and honorable treaty for the -other fellow.

I continue reading; I should not have broken the thread of

my discourse. T read on:

That work—

That is, the work of securing this recognition—
was performed in conmection with what 1 may call the peace lreaty
proper.

I continue reading:

The leader of the opposition contends that we can not take any part
in the league of nations,

The President of the United States coutemds that they can not
take any part in the league of nations; that they are only mem-
bers of the council; that they have not any authority; that they
are just admitted to a debating soclety. T.et us see what these
Canadians say :

The leader of the opposition contends that we can not take any part
in the league of nations. Let me say that Clemenceau, President Wilson,
and Lloyd-George disagreed absolutely with the honorable gentleman in
that contention. : .

IN PROOF OF THIE IIE SUBMITIED THE FOLLOWING LETTER SIGNED
Y CLEMENCEAU, WILsoxN, and (GEORGE :

The gquestion having been raised as to the meaning of article 4 of
the league of nations covenant, we have been reguested by Sir Hobert
Borden to state whether we concur in his view that upon the true con-
struction of the first and second pmsm}:ha of that article representa-
tives of the self- erning dominions of the British Empire may bo
selected or nam s of the connecil. We have no hesitation
in expressing our entire concurrence in this view. If there were any
doubt it would be entirely removed by the fact that the artleles arc
not subjeet to a narrew or technical construction,

(Bigned) 3. CLEMENCEAT.
Woobrow WILSON,
D, LLoyp-GRORGE,

Dated at the Qual D'Orsay, I'aris, the Gth day of May, 1919.

A debating society! [Laughter.] On the Gth day of May
thig letter was written. On the 19th day of September this
body had so transformed itself that it had become a mere
debating society in which votes are of ne consequence, whether
they are six or whether they are one!

as mem

Oh, . memory ! How quick your footprints fade, and
on the sands of time how futile it is to write the record of the
years!

In view of this letter, which solemnly assures the Canadian
statesman that the dominions were so fully recognized as mem-
bers that their representatives were eligible to seats on the
eouncil, although the British Empire was already made a perma-
nent member of that body, it would seem that argument eught
to cease, and that any contention that the self-governing
dominions and colonies are not received as separate and inde-
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pendent entities with the full right of membership as inde-
pendent States in every case, ought to be no longer heard.

Mr. LODGE. Mpyr. President, would it disturb the Senator
if I should ask him a question?

The PRESIDENT pro tempore, Does the Senator
Missouri yield to the Senator from Massachusetts?

Mr. REED. I yield; certainly. ;

Mr. LODGE. I have listened to the reading of that letter
signed by M. Clemenceau and by Lloyd-George and by the
President. As I understand it, they declare that one of the
self-governing dominions or colonies is eligible to a seat in the
council. ;

Mr. REED. Undoubtedly. -

Mr. LODGE. Which is the highest funection,

Mr. REED. Yes, sir.

Mr. LODGE. But the distinction the President draws, as
I understand it—the Senator will correct me if I am wrong—
is that though they are eligible for the council they can not
vote in the league. Is that about it?

Mr. REED. That seems to be ift.
in the galleries.]

The PRESIDENT pro tempore. Will the Senator suspend a
moment? The Chair has a duty to perform, imposed upon him
by the rules. He does not intend to interfere unduly, but he
gives the galleries notice now that if there is further inter-
ruption in the course of the speech the Chair will regard it as
his duty to clear the galleries.

Mr. REED. Mr. President, I hope the Chair will not be too
hard upon the occupants of the galleries. It is the only chance
the American people are having to express their opinion now-
adays, although I am not eriticizing the Chair—the Chair is
absolutely right—and I am not seeking to have the galleries
appland. The Chair is right. We ought to observe the rule all
the time. We have not observed it for about six or seven weeks.
It is 2 good time to begin now,

The PRESIDENT pro tempore.
derstood.

Mr. REED.
right.

The PRESIDENT pro tempore. The Chair is endeavoring to
follow the custom adopted by the honored permanent occupant
of the chair, and he does not intend to clear the galleries be-
cause there may be applause at the close of the speech of the
Senator from Missouri [laughter]; but he can not permit the
continuous interruption of the speech by expressions of approval
or disapproval.

Mr. REED. Mr. Presidenf, I congratulate the President pro
tempore. He has drawn a distinetion almost as fine as that be-
tween moral and legal obligations. [Laughter.] Anyway, we
et out from under the rule, and disregard it.

TIHE PRESIDENT'S CONTENTION.
The President ingists that the fact that the British Empire has sie voltcs
and the United States but one iz niterly immaterial.

In his speech at Spokane on September 15, he =ald:

There is another matter * * * that this covenant was an ar-
rangement for the dominance of Great Britain. They base that upon
the fact that in the assembly of the council six units of the Britlsh
Empire are represented, whereas ihe Unlted States Is represented as
only one unit. Alike in the assembly and the counecil, the vote of the
United States is an absolute veto. ¢ can always vcto, alwags offset
with one vote the British siz votes. I must say that I look with perfect
hilosophy upon the difference in number. -(Quoted from the Wash-
fngton Post, Sept. 13, 1919.)

On September 18 at San Francisco, in a written answer to
questions propounded by a San Francisco league of nations
ogzanization, the President said:

But it is not true that the British Empire can outvote us in the leaguc
of nations and therefore control the action of the league, because in every
matter caocept the admisgion of new members in the league no action can
be taken without the comcurrence of a unanimous voto of the repre-
sentatives of the States wchich are members of the council, so that in
all matters of action the affirmative vote of the United States is neces-
sary and equivalent to the united vote of the representatives of the
several parts of the British Empire. The united vote of the several
parts of the British Empire ean not offset or overcome the vote of the
United States.

If it be true that the United States can always with its one
vote offset the six vofes of the British Empire, then it is
equally true that with one vote the United States can offset
the vote of the other 31 members of the league; for if six times
one is one, or the equivalent of one, by the same kind of mathe-
maties it is the equivalent of thirty-one.

The President’s view is, however—and I want to state it
fairly—that except upon the sgingle question of the admission
of new States the single vote of the United States can bar any
action whatsoever by either the council or the assembly, be-
cause he holds that it requires unanimous action. -

It grieves me to be compelled to differ from the President,
but with all due respect I must insist that the President's

from

[Laughter and applause

Let the Chair be fully un-

1 fully understand the Chair. The Chair is

statement is erroneous to the last degree. He utterly oves-
looks many controlling clauses of the agreement which he is
now asking the American people to accept without proper time
for debate or consideration. He disregards three important
facts: :

(1) That when the United Stales is a pariy in inlerest it is
denied the right to vole at all. If the casc is before the
council, it is determined by the members of that body not con-
cerned in the dispute,

(2) If the case in which the United States is interesied is
removed to the assembly, again the United States, as a party
in interest, is barred from voting, but the British Empire has
six votes in the assembly which it ean cast either to create
the necessary majority of the noncouncil members of the as-
sembly, which, concurring with the decision of the members of
the assembly, who are members of the council, will give to
the decision of the assembly the full force and effect of a
unanimous decision of the council. Upon the contrary, it could
cast those votes in the opposite direction; but that is not mate-
rial at this moment.

(3) In a controversy between the United States and Great
Britain, where neither is permitted to sit in judgment, the
five colonies and dominions are, as I have shown, and I think
conclusively, as independent, self-governing bodies, permitted
to cast their votes, and may either form the necessary conecur-
ring majority to make the unanimous decision in favor of Great
Britain or they may be employed to destroy that majority, and
thus deprive the United States of the effect of a unanimous
decision,

All this I have sought to elaborate and demonstrate in the
remarks heretofore made. I have already shown that the
abllity to command 12 votes out of the 23 noneouncil members
of the assembly is the power to either give to a decision by the
assembly the effect of a unanimous decision of the council
or to render such decision utterly nugatory. i

These facts are not to be passed by lightly. They can not bo
disposed of by Zowers of rhetoric or obscured by generaliza-
tlon although couched in the most delicate diction.

What are the controversies which are to be thrown in the
assembly and on which, being a party to the dispute, we can not
sit and therefore can not cast the one precious vote which
would negative, according to the President, all other efforts, and
to which the President go impressively refers?

The controversies are “any dispute likely to lead to a rup-
ture " (Art. 12) between the United States and any other coun-
try; all—

Disputes as to the interpretation of a treaty, as to any question of
international law, as to the existence of any fact which if esiablished
would constitute a breach of any international obligation, or as to
the extent and nature of the reparation to be made for any such
breach. ® *' * -[(Art. 13.)

These questions, which cover the whole range of our possible
international disputes and involve questions vital to our inter-
ests, may be forced before the assembly for decision.

Again, I repeat, when we are parties disputant we do not sit.
We have nelther voice nor vote in the decision. We are on trial.
We are parties litigant, if indeed we are not haled before the
tribunal like a prisoner brought to the bar of a eriminal court.
We therefore do not sit in judgment. We are not qualified for
membership on the jury where our single negative vote might
count.

Mr. JONES of New Mexico. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mis-
sourl yield to the Senator from New Mexico?

Mr. REED. I yield.

Mr. JONES of New Mexico. I simply wish to inquire of the
Senator what difference there would be in the position of the
United States whether it had one vote or six in the contingency
to which the Senator has just referred? Would the privilege of
having six votes avail the United States any more than the one
vote?

Mr. REED. If the United States had six votes she would be
barred with her six votes, and she could not sit, and she could
not count them; but her great antagonist—not in that contro-
versy perhaps, but in a thousand others, and perhaps directly
interested, but not on the surface—Great Britain, sits here on
the jury and has six members of that jury. That is the side of
the case that the Senator from New Mexico and other Senators
can not see. \When you give a nation six times the votes we
have in every single controversy we have, where we arc not in
conflict with her, she has six times the power in the league that
we possess,
Mr. JONES of New Mexico. Mr. President

Mr. REED. Just a moment. As I have shown, aml T think
conclusively, if our controversy was with Great Britain the BB3rit-
ish Empire could not =it, but her five colonies conld =it
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Mr. JONES of New Mexico. Assuming a ease which was not
one of dispute between the United States and Great Britain,
but to which the United States and some other country would
be the parties, does the Senator believe that the United
States would be prejudiced from the fact that England and
her colonies together had six votes? Does the Senator feel
that the colonies of Great Britain would be any more apt to
decide against the United States than any of the other nations
parties to this league?

Mr. REED. Mr. President, that would just simply depend
on the question. I start with the proposition that Great Britain
now. as in the past, and in the future as in the past, is going to
look out for British interests, and if a gquestion arose between
the United States and Italy in which the British Empire had
a particular interest, the British Empire and her six votes
would be east solidly.

Now, let me give you a case out of my mind, although a man
ought not to attempt a thing of this kind while he is on his
feet. Let us assume the United States has a controversy with
Belgium. We might as well talk plainly. Belgium only exists,
and only has existed, because she is sustained by Great Britain.
That is the reason, or one of the reasons, that Great Britain so
quickly went to war in defense of Belginm, because she was a
buffer State, put there to protect the British Channel. Let
us assume that we get into a controversy with DBelgium, and
that that controversy with Belgium is of such a nature that
its decision one way or the other will affect the interests of the
British Empire in sustaining that State in @ particular condi-
tion. I would not blame Great Britain, sitting in this political
tribunal, thet has not one of the attributes of a eourt of justice,
if she voted in lier own interest, as I know we would vote in our
own interest if we hnd a man there fit to represent us,

I must proceed. I will give you an illustration. The con-
troversy is with Japan. That country, like our own, is barred
from voting. The case proceeds to judgment. The seven mem-
bers of the council, sitting as members of the assembly, are
closely attached to Japan, or to Great Britain, the friend and
ally of Jopan; the seven members of the couneil sitting with
the assembly vote against us; but onr ease is not yet lost if we
can secure the majority of the 23 members of the assembly whe
are not members of the council. Then we save a unanimous
decision agninst us, and the question is open for us to take such
action as we see fit

But when the roll is ealled 12 of the 23 votes are east against
us and we learn to our dismay that § of these votes were cast
by DBritish dominions and colonies, following the lead and
answering to the dictates of the Imperial Government. We algo
learn that the representative of Hedjaz, in the pay of Great
Britain, has cast another of the 12 fatal votes, and that Siam,
a vassal and corrupt State controlled by British influence, has
added another fatal vote. We turn in dismay from the scene,
when we hear called the names of Liberia, Haiti, and the other
semibarbarous and venal States. Surely it can not be claimed
that we ecan offset Great Brifain’s six vofes with our single
vote, for in that case we are not permitted to vote at all.

Let us go back to that illustration a minute. Mark you,
the British Empire, as a member of the council, one of the
permanent members, wants to decide against us, and has
voted that way. The seven members of the council who are not
members of the controversy between us and Japan have voted
against us. Our only means of escape is to secure 12 of the 23
noneouncil members of the assembly, and 5 of those are British-
ers. Will they not follow the lead of the parent States, and
the vote already cast? Is that any advantage to Great Britain?
Might it be a disadvantage to us?

That controversy, sir, if you please, is over the question of
racial equality, the right of Japan to have her citizens land

in California and enjoy the same privileges as the children of

the native-born whites of that State. But when that con-
troversy comes up, we find Great Britain, that made a secret
treaty with Japan to rob China while China stood at her side,
and kept that treaty a secret, from our President, at least,
even while we were preparing for this war and winnig it—we
find Great Britain now allied with Japan on this race guestion.
Will it, sir, be of any disadvantage to us if she has six more
votes in the assembly? The argument that it is not is an
argument that is beneatli the level of contempt, and does not
warrant our reply.

There are some things fine phrases can not do. All the fine
phrases that ever were coined in the brain of a phrase malker
never changed a fact of [ife.

I now return to my text. If it be argued that the pieture is
dark, T answer that every page of history is black with similar
pictures of selfishness, perfidy, and double-dealing. When the
President was talking about his 14 points and the establishment

=

of international justice Great Britain and Japan were secretly
plotting the dismemberment of China. When Chinese laborers
were expiring in the frenches beneath the blast of German
artillery In the cause of the Allies their fatherland was being
parceled out by their associates in the war and their sacred
cities surrendered to their great rival and antagonist.

At the very time the President insisted that our soldiers were
going over the trenches inspired by visions of world justice
and dreaming the dream that the day of eternal equity had
dawned, while, when they were dying beside British soldiers
in the cause of Great Britain, British statesmen were conceal-
ing from the President the abominable and eruel treaties with
Japan and Italy wrought out in the secret plottings and con-
spiracies of thelr diplomats,

Let a question ever arise in which the interests of Great
Britain are strongly opposed to those of the United States, the
six votes of Great Britain can be cast to our detriment or
destruction, whilst we, sitting at the bar of a packed court,
are denied the privilege of casting even one vote.

Now I want to summarize the powers of the assembly, this
despised debating society. I can not allude to that thing with-
out pointing to the arrant hypoerisy, I almost sald knavery, of
inviting nations of the world into an organization, sovereign
nations, as equals, telling them they have a membership in one
of those bodies, and then saying to them, *“ While you have a
membership it does not amount to anything. You are mere
children, fools, things that have been trifled with.” And yet we
proclaim that this is a great world demoeracy. If, sir, it be
trne that they have drawn 32 of the nations of the world
into this league, and if they came believing in the doetrine of
world democracy, and if having come in they have no power to
vote in the assembly, no power that amounts te anything, if
they are stripped of everything except the obligations of mem-
bership, then, instead of this being a world democraey, a temple
of equality, it is a pitfall to which they have been lured, and
instead of it being a great tribunal of justice it is a tribunal of
power, where the mastership of the world is bronght within the
hands of four or five men, where three or four or five men can
meet, as they have recently met over in Europe, and determine
]ta zesiul the armies of this country to fight and die in other
an

The morning paper lglls us that they have ordered the United .
States marines into Finme. Will they fight, or is it a mere at-
tempt to coerce Italian patriots into a surrender of a land they
believe is theirs? Shall our strength be employed brutally to
erush ; and if so, at whose command? Is it the three or four
men sitting in seeret council 3,000 miles from the United States
who order these froops into action? Beware cre you surrender
the control of your own Government. ;

Now, I want to summarize the powers of this assembly.

THE POWERS OF THE ASSEMBLY SUMMARIZED.

Briefly let us summarize the powers of the assembly and ths
votes by which it acts.

(1) By a two-thirds vote the assembly can increase its own
wembership. It may so exercise this power as to admit every
self-governing eountry, dominion, or colony, regardless of its
size or the state of its civilization.

(2) The assembly can specify the guaranties which must be
given by new members and dictate the strength of their military,
naval, and air forces,

(3) The assembly by one-third vote, plus one vote, ean exclude
from membership any of the great European countries not named
in the protocol. These countries embrace in the aggregate more
than onc-half of the white people of the world. By the exercise
of the authority of exe¢lusion, it may force the nations exeluded
into the organization of a rival league which would certainly
result in a great conflagration. Upen the other hand, it might
admit those with whom we have no desire for partnership or
other intimate relations.

(4) The assembly can deny a member the right to withdraw
by deeiding it has not fulfilled all its international obligations
and all its obligations under the covenant. The decision prob-
ably has to be arrived at by a unanimous vote; but the trouble
is the unanimous vote must be secured by the assembly, and a
single vote can probably bar a nation from withdrawing.

(3) The assembly has the power in ils diseretion at any time
to supplant four of the wine members of the council and to cloct
others in their stead. This ean probably be done by a majority
vote.

(6) The assembly by a majority vote ean prevent the council
from ereating additional permanent members of the council even
though the council should unanimously vote for such inereasc.

(7T) The assembly Dy n majority vote can prevent the council
from ereating additional general members of tle council even
though the couneil should unanimously vofe for such increase.
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(8) The assembly can by a majority vote prevent the council
from appointing the secretary general, whom it has chosen by
a unanimous vote. :

(9) Most important of all is the fact that the assembly is the
court of final resort in— |

(a) All disputes between members likely to lead to ruplture,

(b) Disputes as to the inlerpretation of ireaties.

(c) Disputes as to any question of international law.

(d) Disputes as to the cxistence of any fact which, if estab-
lished, would constitute a breach of any international obligation.

(e) Disputes as to the nature and extent of the reparation to
be made for any such breach of international obligation.

The above embrace substantially every conceivable interna-
tional question, including those involving the vital inlerests of
the couniry. ’

In none of ihese disputes is the Uniled States permitted to sit
or vote if it is a party to the dispute.

In all of them the unanimous vole of the members of the
council may be nullified by the vote (as the league is now organ-

zed) of 12 noncouncil members of the assembly.

(10) The assembly possesses a general jurisdiction over * all
matters within the sphere of aection of the league or affecting
the peace of the world.”

The grant of jurisdiction and authority is unlimited. Whether
in such ecase the league must proceed by unanimous vote to make
a decision binding or whether it acts by majority may be in
doubt ; if a majority vote is sufficient, then the powers of the
league for affirmative action are tremendous and practically
unlimited.

If a unanimous vote is required, then the single vote of any
country could bar a unanimous decision and the case would
stand, as would a case pending before the council in which that
hody failed to arrive at unanimous decision. That is to say,
the contending nation would be at liberty to immediately go fto
war. There seems to be no reason why the assembly might not
in all eases assert its jurisdiction with the result above indi-
cated.

To argue that an organization possessing these great and
fundamental powers is a mere * debating society ” is to talk in
the teeth of the fact.

IF THE LEAGUE IS CAPABLE OF PRESERVING THE PEACE OF THE
WORLD, THEN IT MUST HAVE IMMENSE POWERS.

The assembly possesses the great basic controlling and creative
powers to which I have adverted. It is to the league substan-
tially what the stockholders of a corporation are to the body
corporate. They can control its policy by electing its board of
directors and by asserting the fundamental rights inherent in
them as stockholders. To these rights T have elsewhere ealled
attention.

THE LEAGUE.
Its unlimited world jurisdiction.

IN THE AGGREGATE THE LEAGUE IS GERANTED THE POWER TO CON-
TROL THE WORLD IN ALL INTERNATIONAL MATTERS AND IN ALL DO-
MESTIC MATTERS AVFECTING THE PEACE OF THE WORLD.

1 come now to a discussion of the powers of the league in the
aggregate, regardless of whether the particular powers are vested
in the assembly or couneil. At the risk of repetition, I call atten-
tion again to the language of the covenant:

The assembly may deal at its meetings with any matter within the
sphere of action of the league or affecting the peace of the world.
(Art. 3.)

Notice the next:

The council may deal at its meetings with any matter within the
:iapAl:_c;r«:‘i }ot action of the league or affecting the peace of the world.

Identical, word for word, except that the word * council ” is
submitted for * assembly.”

Now listen, you who talk about debating societies——

Mr. JONES of New Mexico. Mr. President, I have been very
much interested in what the Senator has been pleased to term
the general powers of the league. I will ask the Senator, sup-
pose the covenant had provided that the Senator from Missouri
might on any occasion deal with any subject affecting the peace
of the world. What effect would that have in the control of
the Unifted States?

Mr. REED. I do not know why the Senator asks a question
like tha};t If it has any bearing whatever on the case, I do
not get it.

Mr. JONES of New Mexico. With the Senator’s permission,
I will make the illustration a little plainer.

Mr. REED. If you will say that the Senator from Missouri
sits as a member of the body and that that body can deal with
any question that affects the peace of the world, and then if
you will give him six votes like Great Britain, and the other
nations one vote, I will show you what the Senator from Mis-
souri will do. [Laughter and applause in the galleries.]

Mr. JONES of New Mexico. I am willing to assume that
the Senator from Missouri has all the votes. t

Mr. REED. All right.

Mr. JONES of New Mexico. Assuming that he has all the,
votes of the assembly and could ecast them as he sees fit, I
should like to inquire of the Senator how, through those votes,
he could affect the sovereignty of the United States or affect
the interests of the United States so far as controlling its
action is eoncerned?

Mr. REED. My dear sir, because we have specifically agreed
when we entered this league that substantially every inter-
national question that may ever arise between us and any other
power shall be decided by this league, and when we surrender
to a body of foreign gentlemen the right to say what the
United States shall do or shall not do in great questions affect-
ing its life, its death, we surrender its sovereignty to that
tribunal, and I think if we do this we graze the edge of
treason.

I have read these two clauses and I have hitherto commented
on the all-embracing jurisdiction conferred upon the league.
That does not mean anything, according to the Senator from
New Mexico, and according to all the advoecates of the league.
We have driven you to a point where your only plea is im-
potency, powerlessness; but you forget that when you plead
that you lack power, you plead that you are still-born.

Mr, JONES of New Mexico. I do not care to take the Sena-
tor's name, but we do not plead impotency. What we do plead
for is that in the forum of the world discussion and conference
and counsel will have a very potent effect in settling the world’s
questions, and while we contend that the assembly has no army
and no navy and no police force, yet in the same way that the
Pan American Union or The Hague conferences have influenced
the world there will come great benefit to the world through
this assembly, although it has neither army nor navy.

Mr. REED. In other words, we are going to meet and talk it
over. In other words, this body that is to control the passions
of the world and that is given this broad and general and sweep-
ing jurisdiction can not do anything but meet and talk it over.
Who can do it? What tribunal or what body of men have the
power?

Mr. JONES of New Mexico. None, unless the governments,
through their representatives in this league, should choose to
exert power,

Mr. REED. Are you willing to put in that it is to be nothing
but a debating society? If so, we can end this right now.
You can not stand here in one moment ¢laiming that you have a
power great enough to control the world and all of its evil pas-
sions and in the next moment, when you are driven to the wall
and demonstration is made that that power may destroy our
Republie, you can not turn around and say it is only a debating
society, it has not any power. There ought to be some good
falth about this matter.

Mr. JONES of New Mexico. I agree with the Senator.

Mr. REED. If this thing has no power let us write it in the
face of the instrument that it has no power. Let us quit
haggling about words.

Mr. JONES of New Mexico. I will ask the Senator to point

' out what power it does have.

Mr. REED. I have been pointing it out for three hours.
[Applause-in the galleries.]

Mr. JONES of New Mexico,
sense of force,

Mr. REED. Let us see. Are we going to have some more
quibbling? Are we going to say this thing is not a thing of
power because it itself does not have an army and a navy, but it
is a thing of power because its ipse dixit will set the armies and
navies of the world in motion? If that is the dodge we are to
have—and I do not apply it to the Senaftor, of course—there
never was a shyster who stood before a jury in a justice court
that had the impudence to make that sort of a plea. It has to
be either something or nothing, Tt does not make any difference,
sir, whether I myself am going by my own will to start 5,000,000
men marching across the earth armed to the teeth by my own
direct command or whether I can by a recommendation send
the same 5,000,000 men forth with poisoned gas and death in
other forms,

Mr. JONES of New Mexico. May I ask the Senator if the
recommendation results in that, does it not mean that the
recommendation carries such a spirit of fairness and bears a
proposition which is so vital to the peace of the world at that
time, that all these nations will accept that recommendation
and act upon it?

Mr. REED. No, no. Let me show you why. I am surprised
that that question should have been asked. It means only that
the recommendation shall have force in so far as the nations

I use the word “power” in the
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want to obey it. Who might want to obey it? Germany’s
monarch concluded he wanted a world war, and he exercised
the kind of influence about which the Senator is talking. He
did not command the other nations to come forward, but he
just intimated to his brother of Austria and his brother of
Turkey and his brother-in-law of some other place that now
was a good time to loot the world and clean it up generally,
and so it appealed so much to their conscience that they imme-
diately fell in line, just as the Senator’s illustration points out.

Mr. JONES of New Mexico. Does the Senator expect the
United States to fall into line under such circumstances?

Mr, REED. I do not know whether they would or not; there
have been so many foolish things done. But they might fall
into line to erush us, sir. The trouble with you gentlemen who
want to overturn the world is that you set up a proposition of
a great power and you forget it is only going to be for our
benefit; you forget it may be used for our assassination. You
assme that it is going to be marshaled under the banner of
Almighty God, commanded only by archangels, seeking alone
the good of mankind. You forget that it will be marshaled
under the banners of great nations, bent upon doing exactly
what England is doing now—grabbing the world—and we may
he the vietims of it.

But I say further than that, when the decision is rendered
we are bound to respond. Have we still got to stand here and
discuss that question?  The United States agrees to defend the
frontiers of every member of the league against attack; and,
having made that agreement, are we still sitting here to argue
we do not have to keep it; that we have the power to violate it,
and, therefore, it amounts to nothing? 1 thought those who
had uttered that sentiment had grown ashamed of it. To argue
that the United States binds herself to abide by the decision of
these tribunals, and then to say, “ Oh, but we do not have to
keep it; Congress can refuse to keep it in the future,” is to say
that the United States will break her word, regard her treaties
as scraps of paper, write dishonor upon her brow, brand her
soul as that of a faith breaker, and place us in the catalogue
of the most despised people of the world.

So far as I am concerned, sir, if we ratify this treaty and
agree to protect the frontiers of every member of the league
and China shall attack Japan to get back Shantung, I will be
compelled to vote, and you will all be compelled to vote, to
send an army to Japan to defend against China. I will not
sit here saying that I voted to ratify the treaty with a lie on
my lips, with perfidy in my heart, with a contemptible purpose
to break the treaty whenever I want to, for if I so act I shall
brand myself as unworthy a seat at the council table of the
world. The United States will not do it.

Oh, what a miserable position you find yourselves in. You
come forward here pleading, “ Here is a great power that will
control the world.” Answer: “ It may hurt us.” Your answer
to that: “ Oh, it has not any power; it is simply a debating
society.” MHere is a mighty thing that can command the armies
amdd the navies of the world, can put them in motion, set them
sweeping overseas and marching across lands; therefore, dan-
ger. Your answer, It has nothing but an indirect influ-
ence,”  Our answer, “Then your force is impotent.” Your
answer, “ Oh, but our indireet force is quite as effective as a
direct force,” My, President, the gorge rises; I will not finish it,

1 started to enumerate the powers of the leagug¢. 1t has
power—

(2) To formulate plans for the reduction of armaments, which
plans when accepted by the Governments can never be exceeded
withont the unanimous permission of the council. (Art. 8.)

(3) Advize touching the regulation of the private manufac-
ture of arms, and pass upon the necessities of the members of
th\e lgau.'un not able to manufacture arms for themselves.
(ATt 8.)

Will that be an indirect power, or will it deny armies to the
nutions of the world that may want at some lime to establish
independent governments? “Oh, it is only indirect; we are
merely going to debate that, but are going fo get it done.”
That is your logic. The league has also the power to—

(4) Appoint a permanent commission to spy upon the mem-
bers of the league to ascertain whether they have given to other
members full infermation as to their armaments, military and
naval programs, and industries adaptable to warlike purposes.
(Arts. 8 and 9.)

(5) In ease of any external aggression or threat of danger,
to advise upon the means of enforcing the obligations of article
10, which require members to defend each other against such
nggression.  (Art, 10.) !

(6) To decide all disputes as to the interpretation of treaties;
nquestions of international law ; facts constituting a breach of in-
ternational law ; and the extent and nature of reparation to be
made, (Art.13.)

(7) Upon failure to obey decisions rendered, the council pro-
poses what steps shall be taken to give effect thereto, (Art.13.)

(8) To formulate plans for the establishment of a permanent
court of international justice. (Art.14.)

(9) To decide that a dispute is one of domestic or interna-
tional jurisdiction. (Art. 15.)

That is in this league covenant.

(10) To decide whether a member has resorted to war in dis-
regard of its covenants under articles 12, 13, or 15, the effect
0; such decision being fo find the defendant guilty of an act
of war.

(11) To decide that a member of the league has disregarded
its covenants under articles 12, 13, and 15, and thereupon to—

Subject it—has it any power to subject a State?—to the sev-
erance of all trade and financial relations; and to prevent all
financial, commercial, or personal intercourse between the
nationals of the State found gnilty and the other members of
the league. (Art. 16.) \

(12) To recommend to the Governments of the members of
the league the military and naval forces and armaments they
shall contribute to punish the State found guilty. (Art.16.)

Are we going to obey, keep faith and furnish our boys, or are
we going to repudiate the agreement? If we repudiate the
recommendation, every other State will do so, and your league
will fall to pieces. You can not have both a league of power
and a league that is powerless. You ean not go out and tell
the American people one day—if I may drop into the ver-
nacular, which is now permissible—that you have a prize
fighter that can knock out anything that ever went into the
ring and the next day or at the same time declare that he is
paralyzed in both his legs and both his arms and that all he
can do is to talk. [Laughter.] ;

(183) It has the power to declare any member of the league
an outlaw. (Art. 16.)

Does that mean anything? The league tells you what it
means. It means that all intercourse is to be cut off ; that goods
can not be shipped to you. You are excommunicated. I do
not want for a minute to offend anybody’s religious sensibilities,
but the man who wrote what would happen to a State that
was cast out of the league must have read a papal bull of ex-
communication writien in the fourteenth century. I say that
with the utmost respect for that great church. When you are
excommunicated and put out of the league your nationals can
not trade; trade is cut off ; commerce is destroyed. This is the
thing that they are going to do to us in the name of humanity,
and after they have put all this economic pressure on us
then they are going to recommend the naval and other forces
necessary. .

Let me once and for all explode this doctrine of modern
humanitarianism. Humane war, if war can be humane, con-
sists in a situation where brave men with guns in their hands
stand upon the field of battle and each shoots at the other;
each is there to fight and one or the other overcomes. That is
war in its humane quality; but when you want war in its
hellish quality, when you want the kind of war that is con-
ceived in the womb of hell and given birth through the brains
of fiends, conceive that kind of war where instead of men
fighting on the field, and thus reducing one or the other to sur-
render, the babies at home are starved. Economic pressure is
the last and final brutality of brutal war. They hope to break
the line at the front by breaking the heart of the soldier at the
front by pointing to him that his wife's face is pale and
pinched ; that from the teeth of starvation she draws back the
lips of want; that the little baby at her breast is tugging at a
dry font; that its limbs are wasting and that death is written
on its sweet little countenance. That is what you call economic
pressure, is it? That is the humane proposition of modern re-
formers. It is the most fiendish thing ever conceived. Poison
gas is decent compared with it; the torch is respectable; the
thumb serew becomes an instrument of love, and the lash only
the gentle means of caressing your enemy.

Mr. JONES of New Mexico. Mr. President, I should like to
inquire of the Senator if he has ever known of any war in the
history of the world where the combatants did not strive in
every possible way to prevent supplies going to their adversaries?

Mr. REED. I knew the Senator would get there. Of course,
that has been done in wars——

Mr. JONES of New Mexico.
when it was not done?

Mr. REED. And it has always been regarded as the most
brutal part of war. Now, the Senator, standing with the
prophesy of the millennium in one hand and in the other the
dove of peace, proclaims with his lips that we will preserve the
most damnable and hellish charceteristic of war, and we will
call it economic pressure. Why do you go back and argue for
atrocities by saying that atrocities have heretofore heen com-

Has there ever been a war
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mitted? I thought we were to have no more atrocities, but only
sweet love, the lullaby of miothers mingling with the cooing of
infants, the langhter upon the lips of men mingling with the
songs of joy upon the tongue of childhood. And over yonder
comes the glorious orb, the orb of the millennium, sending its
wondrous colors info the night of ignorance and fear; and rid-
ing here in its full effulgence, riding upon the white horse of
peace and of promise, is the distinguished Senator from New
Mexico, the sun like a halo behind him, and in his hand he
proclaims the new doctrine of the millenium: “ We will win
wars by starving babies to death!"” [Laughter.]

Mr, President, let us see whether there is any power of war
vested here.

(14) The council may take jurisdietion and decide disputes
between members of the league and States not members and
decide disputes between two Stafes neither of which are mem-
bers, whether the nonmember States consent or not. (Art. 17.)

(15) In the case just mentioned the council is expressly
authorized to make war upon the States having the dispute.
The language is:

The council may take such measures and make such vecommendations
as will prevent hostilities and will result in the settlement of the dispute.

The right to take the measures aforesaid is the right to em-
ploy armed force and to make war., (Art. 17.)

-“The council may tnke such measures * * * as will pre-
vent hostilities.” There is no limit to that. What are those
mensures? The international army that you know is going
to be formed, tlie nucleus of which is now in Eunrope, where,
according to the arrangement we have made, we have got to
keep our troops for 15 years. How long do you suppose it will
be, with the good internationalists at the helm, until we will
be contributing? Why did the Secretary of War come before
the Military Affairs Committee and testify that he had to have
500,000 troops? We never had to have them before. Why did
the Chief of Staff swear that he had to have that 500,000
troops in order to comply with our obligations under the
league? And why did Jesephus Daniels ask for nearly a bil-
lion dollars to build fighting ships when there is to be no more
war? How can you go out to the people of this country—how
dare you go to the people—and tell the mothers that there will
be no more war if this league is created, yet asking for the
mightiest Navy that ever was constructed under any one order?

Mr, JONES of New Mexico. Mr. Presidenf, will the Senator
vield?

The PRESIDENT pro {empore. Does the Senator from Mis-
souri yield to the Senator from New Mexico?

Mr. REED. 1 do.

Mr. JONES of New Mexico. If we do not have this league
of natiens, does not the Senator believe that we will have to
have a large Army and a large Navy, and much larger than
we would have fo have if we did not have this league?

Mr. REED. Not at all, sir. Let me puncture that balloon.
[Laughter.] It has floated around here long enough. Why
will we have to have it? We got along here in this world very
well for a long while with an Army of 25,000, without any Navy
at all, and we built a few ships. Then they inecreased our
Army, for our population had enormously increased, and we
had what amounfed to about a police foree. In the days of
Roosevelt and Taft we had an authorized Army of 75,000 fo
85,000. Did we get along all right? Yes. Did anybody ecome
over here to destroy us? No. Whe iz going to come now and
destroy us?

Now, let us be honest. Let us be fair to the Ameriean people.
Anyway, let nus be fair to ourselves. A man may lie to his
neighbor; he may He to his wife; there may possibly be some
reason for both at times [laughter]; but nobody ever ought to
lie to himself. Whe is going to destroy ns?

Is it going to be Austria? We have rent her Hmb from limb,
and have left her a dismembered State. She naturally might
want to lick us, but what is she going to do it with? We
have taken her guns. We have disarmed her.

Germany? Now, I do not think we need be afraid of Ger-
many. There has been a good deal of talk about * putiing up
or shutting up,” and y suppose it is temerity on the part of
anybody, after having been challenged to “ put up,” if he dares
utter a sentence; but I say, while T do not want to practice
cruelty on the German people at all, that Germany ought to
have been dismembered just as Austria was. She was put
together about 50 years ago for the purpese of making a great
war power. She embraced, I think, 26 principalities, inde-
pendent States, and kingdoms, and she could have been taken
apart for the same reason; but I waive that. She is disarmed.
She iz not allowed to make any guns. They have taken her
coal mines. They have taken her ships. Is Germany to come
over here and destroy us? And if she does, are England and

Franee, that we rescued, going to stand there and see her
come here? And if she does come, what will be her fate?
Now, I assume that we are going to have sense enough next
time to have some guns; and if you have the gunsg, the expe-
rience of this war has shown what will happen.

Well, Germany—anybody that is afraid of Germany for the
next 50 years either reckons upon the fact that our associates
over there are going to turn in and help her or he reckons
without very much judgment.

Then who is geoing te do if, sir? Is it going to he England?
The-one great power that might hurt us is England. I am not
so mueh of an Anglomaniae that I am sure she might not at-
tempt it under some ecircumstances; but would England, with
the blood of our sons yet fresh upon her banners, bespattered
there by the shell and shrapnel fire of Germans, come over
here to destroy us? If so, I want no parinership with her in
the leagne of nations. [Applause in the galleries.]

Would France come—Franee, whose soil is made sacred by
the dead bodies, the deeaying dust of 50,000 American boys
who went te their death with cheers wpon their lips in the
defense of France more than in the defense of ourselves?
Will France come to pay us back in that coin of perfidy and
dishonor which she would deal oeut to us were she to at-
tack us?

Well, then, who will attack us? There remains but one
possible nation, and that is Japan; and you, by this infameus
treaty, propose to ratify the turning over to Japan of 40,000,
000 Chinamen and to allow her to keep 20,000,000 Koreans,
thus raising her for the first fime in the history of the world
to a great international pewer. Who is going to come over
here and make it necessary to have this mighty army and this
navy? And if Japan does ever come, to quofe the phrase
of another, we will welcome her with bloody hands to hos-
pitable graves.

What is going to make this great army necessary? Is it
true, now, that if we do net enter the league of nations France
and Japan and Great Britain will join in a conspirney to destroy
us? If that be the quality of their civilization, if that be the
charaeter of these nations, then I jein in the prayer of Thomas
Jefferson: *“ Would to God that the Atlantic Ocean were a sen
of fire, separating us forever from these other lands.” If that
be the kind and character of natiens you are inviting inte this
partnership, then I say, pray God to forgive you for ever think-
ing of inviting them into a couneil with the United States.

These bugaboos will pass away. Of course, we will have
some guns, and we will train our boys some, and we will have
some ships; and if I were as sure of Great Britain’s love and
friendship as you gentlemen who advocate this league, T would
not build the ships; but I am not quite sure of Great Dritain.

Mr. JONES of New Mexico. Mr. President

The PRESIDENT pro tempore. Does the Senator from Mis-
souri yield to the Senator frem New Mexico?

Mr. REED. I do.

Mr. JONES of New Mexico. Then the Senator believes we
will not need an army and navy, because the millenninm has
already arrived? y

Mr. REED. Indeed I do not. I do not think we need this
great army and navy because the conditions are to-day sub-
stantially what they were before the war, except that Germany
has been whipped ; England and France are bankrupt; the only
nations that can hurt us are comparatively less powerful than
they were before, and we do not need to have the millennium,
or all go half crazy, and dream dreams, and see visions, and
cateh at things in the air [laughter] in order to escape the
burden of great military establishments in this country.

Let me tell you something. There was a time when a lot of
the people in the world—and I believe that is the reason why we
got into this war—believed that the Yankee, as they eall us,
was a fat, sleek, overfed lounge-lizard ; that he would not fight ;
that he could not fight; that he was chasing dollars, and had
no spirit in him that made it possible for him to go out and die.

And so Germany threw the glove in eur face. But that mis-
take will not be made again for a eentury of time. [Applause
in the galleries.] They found out you ean take a boy off an
American farm and land him in Franece, and in two weeks' time
he could go over the top with the best of them. They found
out these soldiers did not need the diseipline of eamp and of
military establishment. They already had the discipline of
Ameriean citizenship. They found out that these men counld
laugh in the face of death, and that they could go down into the
shadows with a smile upon their lips. . They found out that we
ean raise 10,000,000 men, if we have to, and that all the powers
of eartlr and hell ean not whip us on our ewn seil. [Applause
in the galleries.]

I am not scared about this thing.
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1 want to finish this speech. I am nearly through. 1 wish
I had not permitted an interruption, because I have made the
speech interminably long.

(16) To advise the reconsideration of treaties. (Art. 19.)

(17) To advise regarding the changing of international condi-
tions whose continuance might, in its opinion, endanger the
peace.  (Art. 19.)

(18) To establish mandatories and determine what States
shall be placed under tutelage and guardianship, and regulate
the conditions and laws under which millions of their inhabitants
shall live. (Art. 22)) j .

(19) As members of the international labor organization pro-
vided for in part 13 of the peace treaty, it undertakes in every
part of the world, including the United States, to regulate the
hours of work; the labor supply; the prevention of unemploy-
ment; the provision of adequate living wages; the protection of
the worker against sickness, disease, and injury; the protection
of children, young persons, and women ; to secure provision for
old age and injury ; protection of the Interests of workers when
employed in countries other than their own; to secure recogni-
tion of the principle of freedom of association; and to bring
about the organization of vocational and technical education
and other measures. (Art 23; and pt. 18, art. 387.)

(20) It undertakes general supervision over the traffic in
women, children, opium, and other dangerous drugs. (Art. 23.)

(21) It undertakes the supervision of the trade in arms and
munitions with countries which, in its opinion, should be regu-
lated. (Art, 23.)

(22) It undertakes the regulation of communication and tran-
sit of the commerce of all members of the league. (Art. 23.)

(23) It undertakes the prevention and control of disease,
(Art. 23.) .

(24) It assumes general jurisdiction and contirol over all in-
ternational Lureaus and commissions now established for the
regulation of matters of international interest. (Art. 24.)

(25) It agrees to promote the establishment of Red Cross
organizations to prevent disease throughout the world. (Art.
25.)

And now, on top of all these powers and as a capsheaf, I call
attention to article 11, which provides:

Any war or threat of war, whether immedlntzhv affecting any of the
members of the league or not, is herchy declared a matter of concern
to the whole league, and the league—

Not the States, but the league—
ghall take any action ithat may be decmed wise and cffeciugl to safe-
guard the peace of nations. In case any such emergency should arise,
the seeretary general shall, on the request of any member of the lcague,
forthwith summon a meeting of the council,

It iz also declared to be the friendly right of each mecmber of the
league to bring to the attention of the assembly or of the council any
circumstance whatever affecting international relations which threatens
io disturb either the peace or the good wnderstanding belwecn nations
upon which peacc depends.

What I want to drive home is that the true construction of
this article (e), its purpose and effect, was disclosed in the

speech of the President at Indianapolis on September 4. He
said:
Article 11 is my favorite article in the treaty. * * * Al present

we have to mind our own business, but under the covenant of the
league of nations we can mind other peoples’ business, 3

* Very true, but at the same time we acquire the right under
article 11 to “mind the business” of the other nations of the
world we grant to them the right to mind our business.

When we enter the league the provisions of the covenant bind
us the same as they bind all other nations. When they grant to
us the right to “ attend to their business,” we likewise grant to
thiem the right to “ attend to our business.”

When George Washington compelled Cornwallis to haul down
the flag of Great Britain at Yorktown he established the right
of the American citizens to attend to the business of America.

When Woodrow Wilson left the peace table at Versailles he
had sought to grant the right to attend to America’s business
to the representatives of 31 alien nations.

Where Washington fought to establish the right of this Na-
tion as a sovereign to eontrol its own affairs, Woodrow Wilson
counsels with the representatives of kings to transfer the
sovereignty Washington gained to a league which they will
dominate.

Dropping info common phraseology, and according to the
President, when America acquires the right to * stick her nose "
into the * business " of 31 allen States, she gives the right to 81
alien States to “ stick their 31 alien noses " into the business
of the United States. [Laughter.]

The man who is willing to give to any nation or assemblage of
nations the right to mind the business of the American people
ought to disclaim American citizenship and emigrate to the
country he is willing to have wind America’s business for her.

In this connection and as showing the bent of the President’s
mind, I quote the following from his speech at Kansas City on
September 6:

I have, let me y - v L
spect for the United Niates Benate s buts me feliow dittens T hon o
to fight for a cause. That cause—the league of nations—is greater than
the Senate. It is greater than the Government, IL is as great as the
cause of mankind.

I decline to help set up any government greater than that
established by the fathers, baptized in the blood of patriots
from the lanes of Lexington to the forests of the Argonne, sancti-
fied by the tears of all the mothers whose heroic sons went
down to death to sustain its glory and independence—the Gov-
ernment of the United States of America. [Prolonged applanse
on the floor and in the galleries.]

APPENDIX,
WHAT THE LEAGUE OF NATIONS MEANS For AMERICA.
[Au address in Denver before the Colorado Bankers' Assoclation at Its
annual convention, Sept. 12, 1919, by lLee Meriwether.]

“To every man there comes at some time in his life one mowent
bigger than any of the others, one supreme moment when i
great decision must be made, a decision which may make or
mar his career. 8o, too, it is with nations, and such a moment
now confronts the American people. A grave problem faces us.
If that problem is not wisely decided, the freedom we have
thus far had from Ol World wars will vanish forever. The
splendid advantages resulting from our national youth and
from our geographical position, 3,000 miles distant from the
nearest of Europe’s quarrelsome kingdoms and empires, will be
thrown away ; instead of being left free to decide for ourselves
when it is our interest and duty to incur the terrible sacrifices
always incident to war, America will be bound by solemn treaty
to take part in any war that may break out in any part of the
world. It will not be for the American people to say that Ameri-
can sons shall fight and die in foreign wars. Article 10 of the
league of nations covenant expressly binds us to ‘ preserve the
territorial integrity * of more than 40 foreign nations from * ex-
ternal aggression’; and the same article says that the council
of the league shall advise us ‘upon the means by which’® our
‘obligations shall be fulfilled.' Mark well the word ‘“shall.
The league ecouneil, not the American people, decides when the
American people must wage war, how many American lives
shall be sacrificed, and how many American dollars shall be spent.

“For 125 years, by following Washington’s wise advice to
mind our own affairs, to let other nations mind theirs, and stead-
fastly to avoid entangling foreign alliances, America has waxeil
peaceful, powerful, and prosperous, In the 105 years ending in
1917 Europe fought one bloody war after another, but not into
a single one of her more than 60 wars did it become either our
duty or interest to enfer. In 1917 an exceptional crisis forced
us to fight a brutal military autocracy that had insulted our
flag and murdered our citizens on the high seas of the world.
Because we were obliged to wage this one war out of 60 wars
that Europe fought in the nincteenth century it is now pro-
posed to sign a treaty that binds us to take part in every future
war that may be fought in any part of the world. And this
regardless of whether those future wars have even a remote
connection with American rights or interests.

“To justify this astounding policy men of high rank and
official power preach strange doctrines and propound strange
questions. They ask if we want to break the heart of Europe?
Let us ask them if they want to break the heart of America,
if they want to barter away the independence of America? No
man wants to break the heart of Europe, but frankly, if forced
to make a choice I would rather break the heart of IEurope than
crush the spirit of America and barter away the independence
of my native land.

“The men urging us to abandon the policy of minding our
own business, the men who want America to meddle in Europe's
affairs, give no logical reasons for their amazing scheme. They
deal only in glittering generalities. They support their position
only by bold assertions. They talk only of visions and voices
in the air,

* My friends, I, too, hear voices in the air—the voices of Wash-
' ington, of Lincoln, of McKinley, of Grover Cleveland, of that
great American, Theodore Roosevelt. I hear the voices of thou-
sands of Americans who gave their lives that our country may
live free and great and powerful. And these voices are be-
seeching me, they are beseeching you, my countrymen, to pre-
serve America's independence. They beg you to keep out of
Europe's race and religious wars. They implore you not to give
away with the pen what Washington won with the sword.
Whatever others may do, T shall heed these voices rather than
the voices of internationalists who talk so much of the * hearts
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of men everywhere® that they forget the hearts of men in
America: of dreamers who, to save the heart of Europe from
brenking, are willing to break the heart of America; of vision-
ary idealists who are willing to see America’s sons fight and die
in the wars of foreign lands with whose affairs America is not
even remotely connected.

“The men who urge America to abandon Washington's ad-
vice to keep out of entangling foreign alliances, the men who
want America to embark upon strange and stormy seas the
opposite shores of which may be so rockbound as to dash our
ship of state to destruction—these men deal in abuse rather
than in appeals to reason. They denounce as pygmy minds with
narrow vision all who prefer common sense to their visions and
their voices in the air. Though they denounce my mind as
pygmy and my vision as narrow, that shall not deter me from
telling you frankly that my thoughts have ever been, and ever
shall be, of my own people and of my own native America.

“Three years ago I went to France a nationalist; when I
came hack a few months ago I was more of a nationalist than
before. No matter how blind a man may be, he can not remain
three years in the Old World amid 57 varieties of peoples, 57
different races and religions, each race, each religion the age-
long cause of uncounted feuds and wars and not become more of
a nationalist, more of an American, than ever. When my war
work in France ended and the clang and clamor of Europe's
clashing interests faded from my ears; when at last I turned
my back upon the many-tongued nations, each of them greedily
grabbing the spoils awarded them as victors in a World War;
when we entered New York Harbor and suddenly the Statue of
Liberty towered high above ns—ah, my friends, I confess to you
that statue then seemed to me the most beautiful sight my eyes
had ever beheld, and I understood what the soldier by my side
meant when he exclaimed to the Goddess of Liberty :

“+01d girl, 1 love you; but if ever you want to see me again
you'll have to turn your head and look toward the shore !’

“That soldier was content to remain the rest of his life in
America. If another military colossus murders our citizens and
insults our flag as Germany did, that soldier will be ready to
cross the seas and fight again. But he will never be ready to
cross the seas to fizht in o war between foreign nations about
controversies that do not concern either the interest or the duty
of America. Where there is one world war in which America
must perforce take a part, there are scores of small wars in
which there is no reason on earth why we should interfere, and
that soldier knows the league of nations covenant, as now drawn,
will foree us into those small wars, because artl(-le 10 of that cov-
enant in express terms binds America to ‘preserve as against
external ap:grpssion the territorial integrity * = = of all mem-
bers of the league. :

“1f any hody attacks something you have pledgpd your honor
to ‘ preserve,” the only way you can keep your pledge will be to
fizht the fellow who makes the attack. For instance, should
China try to recover Shantung, which was carved by the sword
out of her heart and given to Japan, not because Japan has a
right to own a part of China but because Japan is strong and
China is weak, that will be ‘external aggression’ by China
against Japan—and article 10 binds us to preserve Japan’s ter-
ritorial integrity from *‘external aggression.’

“Is it possible democratic America wants to fight for a
despotic empire's ‘right' to retain possession of another coun-
try’s land ; and that, too, of a country that is America’s friend,
of a country that stood by America’s side in the fight against
Prussian autoeracy? China furnished men, ships, and money
to help defeat Germany, and we reward her by assenting to
Japan’s forcibly taking from China one of her richest Prov-
inces. Is not that shameful enough without pledging ourselves
to use our fleets and armies to protect Japan if ever China seeks
to undo the wrong done her? Suppose the Paris peace confer-
ence had given England New York; what would be thought of
France if she not only assented to that crime, but if she also
signed a treaty pledging the use of French armies and French
fleets to fight us if we ever tried to take New York back again
and replace it among our list of American States? Such a
thing is, of course, unthinkable; the might and majesty of the
American Reépublic is now known to all the world, and peace
commissioners, when they rob a country of a Provinee. are
careful not to seleet a rich and powerful Nation like ours. But
the principle is the same. The Paris commissioners had no
more right to give a Province of China to Japan than they had
to give an American State to England. And so, fellow citizens,
in spite of the great respect I feel for our President, I dare say
to you, in first assenting to the rape of China and then in ask-
ing us to accept article 10, which binds Ameriea to guarantee
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Japan in the permanent possession of her ill-gotten spolils, Presi-
dent Wilson made a frightful mistake.

* Recently Archbishop Glennon, of St. Louis, said :

“‘Hvery act of conquest, every acre of ground stolen, every
land looted and taken over by the looter comes now, through
article 10, for the world’s benediction and protection.

“‘And not only do we give through this article our approval
and benediction to all the successful crimes of history, but we

arantee protection to the criminals!

“ Splendid words! Splendid archbishop!

“I am not a Catholic, but I am an American and I recognize,
I admire, I love a patriot when I see him, regardless of his race,
creed, or religion. America is fortunate in owning such patriots.
And America is fortunate in having a Senate which dares do
its duty in the face of popular clamor and despite the threats of
men of exalted place and power. Those of us who remember
our history recall that 20 centuries ago there was g republie
whose dominion stopped only at the limits of the then known
world. But that great republic became a despotism and the
Roman Senate degenerated into a bunch of rubber-stamp pup-
pets because it centered in Cssar’s hands, one after the other,
all the powers of the Roman State.

“Thank God, my countrymen, that America’s Senate scorns
to make of itself a rubber stamp, that it refuses to make our
Republic a one-man Government by placing in the President’s
hands all the powers of the American State. Though denounced
as men who ought to be hanged, though by turns cajoled and
threatened by the Executive power of our Government—a
power far more absolute than that of many a kingdom or
empire—the majority of our Senators dares to vote as their
immortal reason and conscience bid them, and not as they are
commanded to vote by a would-be president of the world.

SHALL AMERICA FIGHT THE BATTLES OF THE WORLD?

“Article 10 pledges us to * preserve as against external aggres-
sion the territorial integrity ’ of all the nations which are now, or
which may hereafter become, members of the league. That is,
if any one of forty-odd foreign nations is attacked anywhere
by anybody about anything, wholly regardless of the merits of
the controversy, article 10 pledges America to fight for that
nation. Are American mothers willing to make this pledge?
Are they willing to sacrifice their sons to preserve from attack
two score of foreign lands, all of them remote from our shores,
many of them absolutely of no concern to either American duty
or American interests? No matter how despotic a nation may
be, no matter how righteous may be the effort of a people to
break away from a despot’s sway, if at any time in any land
a fight for freedom is made, not only does article 10 pledge
America to refrain from helping the patriots, as France helped
George Washington's armies, but if any other nation helps
them that will be ‘external aggression’ against the tyrant,
and America will be obligated to use her fleet and Army to
crush the patriots and help the tyrant.

“ Fully to realize what frightful injustice article 10 is capable
of working, let us apply it to American history.

“In 1776 had France been a member of a league containing
such a pledge, instead of being free to help the American
Colonies, she would have been in honor bound to help England
the moment Von Steuben, Dekalb, Pulaski, Kosciuske, and
other European lovers of liberty offered their swords to George
Washington. Those men committed external aggression upon
England’s territorial integrity, whereupon, vnder her pledge to
preserve England’s territorial integrity, France automatically
would have been required to usc her fleet and army to fight the
American Colonies instead of to help them.

“In 1898 we helped Cuba free herself from Spain, but had
we then been a member of a leagne containing article 10 we
would have been bound to stand aside while Spain erushed the
Cubans. If, our hearts melted at the sight of suffering inflicted
by Spanish tyranny, we had disregarded our treaty obligations
and in spite thereof had gone to the aid of the Cuban patriots,
then England, France, and every other member of the league
would have been bound to attack the United States. For only
by attacking us could they have fulfilled their pledge to pre-
serve Spain's territorial integrity from external aggression.
Our aid to the Cubans certainly was “ external” aggression
upon Spain; it resulted in Spain’s losing a part of her terri-
tory—Cuba. But does any American regret the aid given to
the islanders who fought so long for freedom? Does any Ameri-
can wish that in 1898 America had been a member of a league
which would have obligated her to preserve Spain’s territorial
integrity?

“Do the proposers of the Paris plan think the time will never
recur when a people may again be as right in fighting for free-
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idom ns were the American Colonies and the Cubans? And
when that time comes again will Americans wish to use their
'fleet and Army to preserve the territorial integrity of the State,
 perhaps despotic State, against which the patriots of a future
‘day will be struggling for freedom? ‘Will they not rather wish
ito do as our fathers did—extend a helping hand to the patriots?
[Tlae world may well wish to preserve the territorial integrity
'of a peaceful little State like Belginm when attacked by a
{military collosus like Germany, but what liberty lover will wish
‘io preserve the {erriforial integrity of a despotic empire whose
;people demand liberty? Article 10 does not discriminate be-
tween n France helping American patriots, or an America help-
iing Cuban patriots, and a Geérmany attacking Belgium. Tech-
imically, in 1776, France was as guilty of external aggression
against England as in 1914 Germany was guilty of external
iagzression agninst Belgium, But morally the two cases are
{as wide apart as the poles, and article 10 ought to recognize
' that difference instead of regarding them both in the same light,
‘and imposing the same penalties for a French aggression upon
England for the noble purpose of helping the American Colonies
tin 1776 as for a German aggression upon Belgium in 1914 for the
~wicked purpose of gaining despotic mastery of the world. Arti-
¢le 10 will prevent a future France from helping a future infant
,nation win liberty from a foture kingdom that may be as
despotie as the Tory England of 1776.

“Article 10 is further open to the objection of being one-
-sided. Tt is @5 if a bankrupt gambler should say to a man who
thas vrospered because he has worked hard and lived justly:
"*You guarantee me and I will gnarantee you.’

“Tine, surely, for the gambler, but is it fine for the other
muan? TFor centuries Enrope’s states have fought and perse-
“cuted one another in race and religious wars., Our ancestors
ot so tired of thelr eternal wars, they quit Europe and founded
hwomes in a new world, where by minding their own business
;they have grown great and prosperous. But Europe kept on
ywith feuds und fights; in the last century there was a war in
Kurepe on an average of every other year—more than 50 wars
"in 100 wears. Turope became bankrupt. And so now it says to
st ‘ You guarantee me and I will guarantee you.'

“With colonies all over the world England is lable to get
rmlu 4 row anywhere at any time. The United States, compact
tamd geographically isolated, in all her history has never been
lattacked except by one power—England—and that was o cen-
Ftnr_\' ago, when we were small and feeble. There is no reason-
able probability that any state will again cross thousands of
aniles of ocean to attack the powerful people we have now be-
‘come, and surely Amerien has nothing to fear from Mexico,
Costa Tiiea, or any other of our near neighbors. Therefore, in
-return for preserving us from dangers which do not exist we
ave asked to agree fo fight in any part of the world where any
of England’s possessions—loot acquired in the wars .of three
centuries—may be made the subject of ‘external aggression.’
‘Suppose Uncle Sam and Miss Britannia are in a ballroom
avhere people constantly trip over Miss Britannia’s long train
odresg, and Miss Dritannia says: ‘ Sam, if you will fight every
Jman who steps on my long traln gown T’ fight every fellow
‘that steps on your pants.”’ Would that be fair play? Would
Sam agree to such an arrangement simply because Miss Britan-
nin enlled it ‘ reciprocal *?

SIALL AMERICA XOT ONLY ABSEXT TO SHADPY, SECEET BARGAINS, BUT
« .ALBO BPEXD AMERICAN MOXNEY AKD BACIMFICE AMERICAN LIVES TO

MAKE THOSE BARGAINS A PERMANENT SUCCESS?

{ *“In February, 1917, after our diplomatic relations with Ger-
mwany had been ruptured, when it was certain we soon would be
in the war, Japan said to England:

““¥We will let you take all the islands in the Pacific Ocean
‘sonth of the Equator if you will let us take all the islands north

of the Equator, and also the Chinese Province of Shantung con-
taining 80,000,000 people and rich lands, railroads, and mines.’

“ England agreed, and so at the Paris peace conference, (de-

spite the raw injustice of the deal, despite the fact that Presi-
dent Wilson himself declared it immoral and wunjust, it was
consummated ; and now America is asked not only to sanction
the deed but to ‘preserve’ the spoils of that secret bargain
yto the two nations who engaged in it. Shanfung is as much
(China’s to-day as it was before the Paris peace commissioners
gave it to Japan, and while America may not care to fight
Japan in order to compel her to return stolen goods, surely it
would be infamous were America to help crush China if, as is

" probable, she should some day seek o drive the Japanese out
of China back to Japan where they belong. Article 10 pledges
America to do precisely this infamous thing; hence for this
reason If no other the Senate should refuse to rafify the league
of nations covenant as it now is drawn.

EVEX AMERICA'S RIGHT OF SELF-DEFEXNSE 1§ RESTRICTED RY THE LEAGUE.

“Under article 8 of the league covenant the representatives
of foreign nations advise America what size flect and army
she may have; and, once the size is agreed on, it can never be
increased except by the unanimous consent of those foreign
nations.

“ Suppose, because of frightful conditions in Mexico, or
because of any other reason, an increase in the size of the
American Army becomes necessary ; as things now are it is the
American people who decide that question, and add to their
armed forces as they think their dignity and safety require.
But under article 8 America must go hat in hand and ask the
permission of eight foreign gentlemen sitting in o world capital
at Geneva, Switzerland. And if a single one of those representa-
tives of European and Asiatic kingdoms and empires says
‘No,” then America mmst come home again, like a whipped
cur with its tail between its legs, powerless to defend itself,
powerless to add a single soldier to its Army or a single ship
to its fleet because, forsooth, one of eight foreign gentlemen
in Geneva refuses hig gracious consent! Is it possible any red-
blooded American can approve this shameful abdication of
his country’s sovereignty? Can any patriotic American approve
a treaty which thus puts our proud Republic of 100,000,000
people at the mercy of any one of eight foreigners, representa-
tives of kingdoms and empires, none of which loves us over
well, and some of which wonld gladly see the American cagle
plucked of its feathers?

AMERICA CLASEED BY THE LEAGUE WITH HAITI AXD HEDJAZ.

“Article 3 gives Great Britain six votes in the league's
assembly, Amerien one. Even in passing on American ques-
tions Great Britain will have six votes to our one. We, with
a hundred million population, are given only the same voting
power as is given the Negro Republic of Liberia, in Africa; the
nondescript kingdom of Hedjaz, in Asin; and the semisavage
island of Haiti, in the Carribean Sea! I admire the many
splendid pages written in history by England, but why give
her, why give any foreign nation six times the voting power
in the assembly of the league of nations that is given our own
Republic?

“ My countrymen, I assert—and I weigh my words as I
speak—that it is a shameful betrayal of America’s greatness
and glory te give England six votes to our one, and to rank
our Republic, with its hundred millions of the most eivilized,
intelligent people on earth, alongside the half-baked, semicivil-
ized black and brown republics, kingdoms and republics on the
continents of Europe, Asia, and Africa, and on all the islands
of the Seven Seas! Bnt Great Britain is given at the start
six votes, and, becausc of her far-flung Empire, of her in-
fluence in all parts of the globe, she will dominate the votes
of a number of other nations.

“The vision-voices-in-the-air statesmen answer this in two
ways: First, they say India, Canada, New Zealand, Australia,
and South Africa will vote as individual entities, not as parts
of the British Empire, and not as Great Britain wishes them
to vete; and, second, they say it really does not matter how
many votes Great Britain has, since everything must be unan-
imous, and one vote is as good as a dozen to block any move
or prevent any policy that a nation does not like. Were this
second answer founded on fact, it would mean that this
league-of-nations scheme, which is heralded as the greatest
achievement of man since Magna Charta was wrang from King
John at Nunnymede, is in reality an impotent instrument:
it would mean that the single voice of a half-savage Asiatic
kingdom like Hedjaz or a black island Republic like Haiti
could veto and prevent the efforts of all the great nations of
the earth to effect some vital reform. But the answer is not
founded on fact.

% On many vital gquestions a majority of the votes east in the
assembly of the league of nations is sufficient to adopt or reject
a given policy. This being so, it is obvious that Great Britain
will dominate and control the assembly because of her six votes
to start with, and because of her great influence over most of
the other nations represented in the league. France could not
remain a great power if England were hostile to her; Italy,
which projects like a great boot into the Mediterranean, has
1,500 miles of coast line to defend. Were England hostile to
the Italian nation's supply of food and coal would be cut
the people would hoth starve and freeze. In any con-
; between England and the United States, no matter
t Italy and France may believe the United States to
certain they will be willing te incur ihe enmity of*
and powerful nation merely to «do abstract justice
nt country from which they have nofhing either to

ope? They may do s=o, but so may the friend and
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neighbor of your opponent in & Jawsnit decide the case im-
partially. But what would be thought of a lawyer who ac-

cepted as a juror the son or brother, or even an intimate friend,
of his client’s opponent? And yet our objection to giving Eng-
jand six votes as against America's one is met with the reply
that England’s colonies and dominions will vote to suit them-
selves and not as England wishes them to vote! On matters
concerning only themselves no doubt they will vote to suit them-
selves, but where there is a controversy between England and
America that does not affect any of England’s dominions, to
doubt that those dominions would be partial to England is to
ignore the commonest principles which govern men, and which
will continue to govern them as long as it is human nature to
think of yourself, of your family, and of your friends before you
think of strangers whose welfare is less dear to you and whose
zood or ill will is of less importance to you. Applaud England,
if you will, for the great work done by her in the war, but for
our own sake and our posterity’s sake let us not give back to
England the independence we forced from her at the point of
Washington’s sword. And that, my friends, is what we shall
he doing if we accept this English-drawn covenant which gives
England six votes at the head of the table, while the great
American Republic is seated at the foot of the table alongside
Hedjaz, Haiti, Liberia, and the other petty nations of the world.

“\When, a few years ago, Japan connived with Mexico to ob-
tain n naval base in Magdalena Bay south of California, our
enforcement of the Monroe doctrine caused Japan to withdraw.
Had the league of nations been then in force, the matter would
have been referred to the council at Geneva, Switzerland, a
council dominated by Great Britain, herself anxious to get a
footing in Mexico, where there are oil fields eapable of furnish-
ing fuel to the British Navy for centuries. Is it likely such a
council would respect our Monroe doctrine? But even if a
square deal could be obtained from the council, under article 15
either Japan or Mexico would have the right to refer the dispute
to the assembly, a body in which Haiti, Siam, Liberia, and the
other * half-baked’ backward nations of the earth each have a
voting power equal to that of the United States! .

“Twenty years ago, when England trumped up a pretext to
seize Venezuela, the strong, rugged President then in the White
House lost no time asking European and Asiatic nations to make
England behave. Grover Cleveland politely but firmly told Eng-
land to get out of Venezuela, and England got!

“When Germany harbored designs upon South America and
sought a footing where her guns might dominate the Panama
('anal, Roosevelt did not ask the consent of eight men represent-
ing European and Asiatic nations to tell the Kaiser to stay on
his ewn side of the ocean. Roosevelt bluntly told the German
ambassador if the Kaiser did not abandon his designs upon
South America, Dewey would go with the American Fleet and
shoot the Kaiser out of South American waters!

“In 1866, when France installed an emperor in Mexico,
America did not seek Europe’s and Asia’s consent before telling
France we did not want an empire set up across our Texas
border. We told France to get out or we would put her out!

“ If ambitious European and Asiatic potentates again threaten
our national safety by such encroachments, shall we settle those
vital American questions ourselves, or shall we submit them
to an executive council wherein America will have but one vote,
and where the other eight votes will be cast by representatives
of Old World nations, whose interests are different from and
often opposed to ours? The best of European and Asiatic
powers love America none too well; the best of them would not
be averse to destroying our predominance in the Western Hemi-
sphere; the best of them, if it conld, would not hesitate to plant
its tlag on American soil.

“It is said America need not worry over the fact that op-
posed to her one vote will be eight votes of European and
Asiatle nations, because the Paris plan confers no real power
upon the executive council of the league; that the council may
only ‘advise’ and ‘recommend.’ In several of the 26 articles
very specific and very serious powers are conferred upon the
executive council. But apart from those articles, and consider-
ing only articles 10 and 16, which say the executive council
shall ‘advise’ and ‘recommend’® what ‘effective or naval
forces’ shall be used to protect the pledges made by the
States members of the league, let me observe that a freaty
is not needed to confer the power to ‘advise’® or ‘recommend.’
Anyone has the right to recommend anything to anybody. If
these articles nferely confer a right which everybody  in the
world already has, then they are superfluous. Of course, the
fact is that article 10 binds each and every nation in the
league, at least morally, to do what the council advizes. If

this is not the case, if our promise to preserve the territorial
integrity of other States does not mean that American armies
and fleets will fight for those States if and when they are
attacked; if our pledge will be fulfilled merely by writing a
note telling Russia, Germany, or whatever power attacks a
fellow State member of the league that such an attack is
naughty—if that is all our promise means, then, of course, the
Paris plan is not subject to the objection that it may involve-
Anferica in wars regardless of America’s wishes and regardless
of the merits of the particular case. But if that is all the plan
means, then the pledge to preserve other nations’ territorial in-
tegrity will not be worth much either to them or to ourselves,
And if that is all it means, the fact should be precisely stated,
for lack of a precise statement as to whether a State did or
did not have a right to secede the Constitution of the United
States led to a civil war. But it is absurd to say article 10
would not bind America to fight for foreign nations. The lan-
guage is too plain to dispute. Moreover, President Wilson him-
self stated at the recent White House conference with the
Senate Foreign Relations Committee that under article 10 the
United States will be under the ‘strongest possible moral com-
pulsion’ to fight for any State nfember of the league that be-
comes hereafter the subject of ‘external aggression. What
America is morally bound to do America will do. So the ques-
tion is this: Shall we accept a treaty which means that Ameri-
can boys must fight and die for foreign lands whenever any one
of those foreign lands is attacked by another nation? Speaking
for myself, I shall always be willing to fight for America, and
nfay sometimes be willing to fight for foreign nations, but when
I fight for foreigners I want to be sure their cause is a just
one. I do not want to fight on Japan's side if some day China
tries to take back from Japan her stolen Province of Shantung.
If compelled to fight in a Chinese-Japanese war, I would
choose to fight for rather than against China. Article 10, how-
ever, leaves America no cholce; in advance it pledges America
to fight for Japan despite the fact that President Wilson and
all of the American peace commissioners have recognized the
injustice of giving Shantung to Japan and have protested for-
mally against the wrong.

ARE WORLD CONDITIOXS S0 CHANGED THAT AMERICA CAN XO LONGER
KEEP OUT OF EUROPE'S WARS?

*“They who say the world is now so small that America can
not stay out of Europe’s troubles forget that in the recent war,
as in all other wars for a thousand years, the English Channel
enabled England’s fleet to save England from invasion; and
the English Channel is only 20 miles wide. With 3,000 miles
of ocean to our east and 8,000 miles of ocean to our west, we,
with our great population and resources, are practically in-
vulnerable. Where is there in all the world a nation which
has the power, even if it has the desire, to cross thousands of
miles of water and conquer 100,000,000 people? There is no
such nation, yet in order to escape a danger which does not
exist some people urge America to pool its fortunes with the
bankrupt States of Europe and Asia. If we follow this advice,
America will lose the splendid advantage of her national youth,
of her freedom from ancient feuds, of the vast benefits result-
ing from her geographical position—and gain what? A part-
nership in the jealousies, in the race and religious hatreds, in
the age-long quarrels of the Old World! The world so small
that America can no longer keep out of Europe's troubles?
Why, for one European war big enough to involve America
there were in the nineteenth century 50 European wars into
which neither our duty nor our interest required us to enter.
In 1812 England dragged us info the Napoleonic wars; in 1917
Germany forced us into the recent World War. But between
1812 and 1917 America enjoyed a profound peace, so far as
European wars were concerned. Was this because there were
no European wars? No; in the 105 years between 1812 and
1917 Europe had scores of wars. France blazed with revolu-
tion in 1830, as did all Europe in 1848. In 1856 England,
France, Italy, Turkey, and Russia shed rivers of blood in the
Crimea. There were frightful wars in two-thirds of Europe’s
States in 1864, 1866, 1870, and 1876. In 1897 Greece and
Turkey cut each other's throats, and in 1899 England assaulted
and crushed two small republics in South Afriea. In 1005
Japan and Russia went to war, as did Serbia, Bulgaria, Greece,
and Turkey in 1912, and again in 1913.

“If it be said none of these wars would have happened had
there been a leagune of nations, we may admire the sincerity
but we will hardly respect the judgment of the man who thus
argues. Race antipathies being what they are, nations being
so prone to resort to force to grasp what greed suggests, the
man who asserts that a paper agreement to be good will make
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men good must be either ignorant of history or must have a
faith as beautiful and, alas! as groundless as is the faith of a
child in Santa Claus.

“A striking illustration of this fact has occurred in our own
time. In 1878 the congress of great powers at Berlin decreed,
ar-ong other things, that the two Balkan States of Bosnia and
Herzegovina should be free. Austria was to be their * manda-
tory,” but all the pewers of Europe solemnly promised to pre-
serve the independence of those two Provinces, Thirty years
passed; then without a word of warning Austria annexed
Bosnia and Herzegoving and raised above their soil the Aus-
trian flag. I happened to be traveling in those Provinees at the
time Austria thus defied the great powers; Austrian soldiers
were everywhere; the air was thick with rumors of war; Rus-
sla growled, England, France, and the other powers protested, but
there was no war., Were it possible to turn an X-ray on the Aus-
trian cabinet just before it decreed the annexation of the two for-
bidden Provinces we would find some of the more timid, or the
more law-abiding, members of the cabinet saying to Baron
Burian, the prime minister, ‘All the great powers are pledged
to protect Bosnia and Herzegovina; Austria can not stand up
against all the great powers; therefore your poliey, Mr. Prime
Minister, will bring us not two Provinces, but a disastrons war."

“Whereupon Baron Burian answered:

“ ¢ Gentlemen, much water has passed under the mill since
1878. Since then England and France have stood face to face
at Fashoda, in Africa, on the verge of war, Italy has had her
hands badly burned in Tripoli. The Russian bear’s claws have
been clipped by Japan. Do you think those countries have noth-
ing better to do than go to war about a couple of Balkan Prov-
inces? Nonsense. They will not do it. They have too much
sense to wage war about a matter that in no way affects their
own interests. Now, while they are busy trying to settle dis-
putes that have arisen between themselves, now while they are
harrassed by domestic problems that have arisen within their
own borders—now, gentlemen, is the time for Austria to seize
these rich Provinces. We can do so safely. The powers will
grumble, but they will not incur the stupendous sacrifices of
war merely to keep a foolish pledge made 30 years ago at
Berlin.’

“The event proved Burian was right. The powers did grum-
ble, but they did not deeclare war, and Austria retained pos-
session of the two Balkan Provinces. Will not history repeat
itself? President Wilson urges that Fiume be denied to Ttaly
and given to the new Slavic nation, but will that lessen by a
hair’s breadth Italy's conviction that of right Fiume should
be Italian? Six hundred years ago, in his * Divine Comedy,
Dante said the steep mountain chain rising north and east of
Fiume is Italy's natural boundary line. For six centuries
Italians have believed with Dante that Ttaly's safety depends
upon her control of the Adriatic’s eastern shores, that only by
such control can Italy safeguard herself. Every now and then
during the past dozen centuries Venice, Ravenna, Bari, Brindisi,
and other Italian cities have been plundered by the Slavs, the
Turks, and the other fierce peoples of the East who poured through
the Balkan mountain passes, descended to the Adriatie, crossed
its narrow channel, and brought fire and sword to the Italian
people. Will a mere paper decree, that hereafter men must be
good and not attack their neighbors, convinee Italy that she
need fear no more attacks by her only half-civilized eastern
peighbors? Certainly not; therefore what sensible man be-
lieves the decision of the Paris peace commissioners has changed
the six-century old conviction of the Italian people that Italy
ought to control the Adriatic Sea? If some years hence a
future Ttallan prime minister follows Baron Burian’s example—
proposes to his colleagues to seize Fiume, which in 1919, ac-
eording to the Italian view, was so unjustly awarded to the
Slavie nation, will not that future ecabinet discussion he a
duplicate of the 1908 cabinet debate in Vienna? Shall we not
hear one of the Italian cabinet say: * Mr. Prime Minister, the
league of nations is pledged to preserve the Slavs from ex-
ternal aggression. To seize Fiume will be external aggression,
which according to article 10 means all the world will jump
on us.  Surely you do not imagine Italy can withstand all the
world??

“And we can hear the future Baron Burian reply:

“‘Gentlemen, much water has passed under the mill since
1919. 'T'rade disputes have arisen between France and Eng-
land. Japan is not now pulling England’s chestnuts out of the
fire; she is too busy digesting the Provinces she stole from
China. As for America, she accepted the sacrifices of war in
1917 because a military giant sank her ships and murdered
her citizens; also because America knew if the German giant
mastered Europe he would next try to master America. Amer-

ica had to get into that war, but America has no interest in
Fiume; she is busy with troubles of her own, so you may rest
assured, gentlemen, she will not accept the tremendous sacrifices.
of war merely to preserve Fiume to the Slavie nation.’

“ When this or some similar crisis occurs will America fors
swear her promise to protect the Slavs from external aggres-
sion? Or will she send her fleets and armies across the ocean
to fight Italy and prevent her from realizing her aspiration of-
600 years? One of these courses she must pursue if she signs
a treaty containing article 10, but the adoption of either course
would be extremely unwise, exiremely unfortunate for our
national honor and for our welfare as a people.

“In 1787 some men feared the Federal Constitution would
be a failure; their fears proved unfounded. Therefore fears
that the leagne of nations will not work are unfounded.

“Thus argue the brillinnt statesmen who see visions and
hear voices in the air. Let us see if this argument squares
with common sense. Once, when Uncle Sam proposed a part-
nership with Tom and Jerry, Mr. Doubting Thomas said all
partnerships are doubtful affairs and predicted this one would
not work. Unecle Sam said: * Of ecourse partnerships are uncer-
tain, but Tom and Jerry are friends whom I have known for
a long time. They live near me, and the interests we have in
common will move us to bear and forbear when differences
arise between us.’ .

“The partnership was formed, and even tliough they all knew
each other and had interests in common it came near failing;
in fact, they fell out with one another and fought like cats and
dogs for four years. However, on the whole, the venture proved
suceessful. Then, later on, Uncle Sam was invited to form a
partnership, not with men he knew or whose interests were
identical with his, but with a job lot of fellows who spoke
57 different languages, professed 57 different religions, and
lived in remote parts of the world. Some of them were only
half civilized, many of them were jealous of Sam’s prosperity,
and all of them were either anxious to borrow his money or
to get a foothold on some part of his big farm. Will Uncle
Sam be considered wise; will he be suspected of having even
ordinary common sense if to this invitation he replies:

**There is no use for anybody to warn me against eulering
this partnership. In 1787 Doubting Thomas said a partnership
with my friends dand neighbors would not work. Well, it did
work, so now I believe in being partners with anybody and
everybody in the world. I will not even draw the line at fellows
like John Bull, who speak my language and have had some
experience in business affairs. I mean fo tie up with fellows
of all races, religions, and languages; with fellows who are
civilized, half civilized, and savage. If I can get along with
Americans, why ean not I get along with the wandering Arabs
of Hedjaz, with the black voodoo worshippers of Haiti, with
the turbulent Turk, with the inscrutable Japs, with the grovel-
ing ereatures of all the hackward countries of Furope, Asia,
and Africa?’

“If Unele Sam talks like this, no doubt he will thereby
qualify as a vigion-voices-in-the-anir statesman, but what will
be said of his sanity? And what will happen to his new part-
nership? Will he not quickly learn that the success of a part-
nership depends upon the character of the partners and the
mutuality of their interests?

“The dreamers also say: ‘Individuals no longer setile their
own disputes; they refer them to courts of law. Why, then,
may not nations settle their disputes by law instead of by
arms?’

“Arhitration Detween nations is a =plendid thing. Dy all
means aim at that ideal; but it would be a fatal fallacy to
disarm our Nation, make it as powerless as China, and trust
to some untried world court to secure the rights, the happiness,
and the prosperity of the American people. Those who, be-
cause individuals disarm themselves and seitle private con-
troversies in a law eourt, think, therefore, nations may do the
sanfe, lose sight of the limitations of human nature and human
eapacity. By expanding his plant and employing 40,000 men,
Mr. Ford increased his factory efliciency. Because of this will
anyone say the greater the plant and the more men employed
the greater will be the factory's efliciency? Iorty thousand
may not be the limit to which man may go without reaching
the point where size will be a drawback instead of an advan-
tage, but that there is a limit somewhere can not be doubted.
Certainly no man nor set of nfen can successfully manage a
hundred million employees. Just where the limit lies I shall not
venture to say, but certainly somewhere between Mr. Ford’s
40,000 and a hundred millions there is a point where the plant
would break of its own weight, a point where it would be
physically and mentally impossible for any finite human in-
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tellect to grasp all the details and coordinate them into a suc-
cessful whole.

“The American people have succeeded beyond their expecta-
tions, and despite the prophecies of Mr. Doubting Thomas, in
welding 48 States together. Does it follow that they can weld
the whole world together? A citizen of one Anferican State may
gay, ‘ The other 47 States are in the same boat with my State.
We all speak the same language and have the same general in-
terests; hence there is a good chance that we may get along
together.

“The citizens of the other American States feel the same way
about it, and, barring one question which all the courts in
America were not able to settle, a question that only four years
of bloody civil war were able to settle, the plan has worked
well. But because you can get along with friends and neigh-
bors, does it follow that you can get along with a thousand
fellows you never heard of, fellows some of whom are only
half civilized. many of whom are greedy and grasping, all of
whom are remote from you and opposed to you by reason of age-
long race and religious passions and prejudices? You are will-
ing to submit your private grievances to a Chief Justice of
the United States, because you know him. Because, too, if he
proves inefficient or unjust you can impeach him and choose a
Chief Justice who will be efficient and just. But' what will
Amerieans know of the supreme judges of the world? Who will
choose those judges? If they prove inefficient or unjust Amer-
ica can not remove them. Who can? And how can they en-
force their decisions? Suppose a guestion of immigration
arises. No countiry in the world has anything to fear from
Ameriean immigration, but there is hardly one of the densely
populated countries of Europe and Asin that does not look
longingly at America's vast expanse of almost virgin land. A
dispute arises, say, over the right of Japanese to settle in
California. America claims this is a domestic question; Japan
says it is not. The supreme court of the world is called on to
decide the dispute. The judges of that court are composed of
men from European and Asiatic kingdoms as anxious as is
Japan to have the right to send emigrants to America. If they
decide the dispute in Japan’s favor, shall America abide by the
result, as an individual abides by a decision of the Supreme
Court at Washington?

“My friends, I have not time to make, nor have you the
patience to hear, a detailed argument of this phase of the ques-
tion; what I have said, however, may suffice to indicate the
fallncy and the danger of seltling great guestions of State on
lines of pure theory, leaving out of the account the limitations
of lmiman nature. The individual does well to throw away his
gun and let local courts settle disputes which arise with his
neighbors; a count: does well to join with other counties
and let county disputes be settled by a State supreme court.

“The 48 American States do well to let their’ disputes be
decided by a Supreme Court at Washington. For we are all
Americans; we all live in one country; we know one another
and have national interests in common. But beecnuse these
things are so, it does not follow that there is mo limit to the
principle. I am content that my home State, Missouri, shall
be subordinate to the United States, but not in the present state
of civilization, or rather lack of civilization, would I be willing
to see our proud Republic, with its hundred million of the most
intelligent people on earth subject to a world supreme court
at Geneva, Switzerland, as Missouri is subject to the decrees
of the Federal Supreme Court at Washington. The proposal
to let Costa Iiea, Siam, Liberia, Hedjaz, and a score of other
semicivilized, and even savage, nations have a voice, however
small, in the affairs of the American Republic—such a pro-
posal is monstrous and should, and I believe will, be indig-
nantly rejected by the United States Senate.

“Once it was my fortune to walk from one end of Europe
to the other. I came to know the hot-blooded men of Spain
and Portugal and the peasants of Italy, Bulgaria, Turkey, and
Russin. I hobnobbed with the fierce mountaineers of Monte-
negro. And these experiences over all Europe during nearly
two years gave me some understanding of the racial and re-
ligious hatreds which sway millions of people in the old world.
Antagonisms a thousand years old still divide one State from
another; yes, divide one section from another seetion of the
same State. To-day, ns for centuries past, the Spaniard of
Catalonia hates the Spaniard of Andalusia, and only a few
months ago wanted to secede from Spain and was prevented
from doing so only by foree.

* Since Ceesar threw his bridge across the Rhine French and
German have regarded one another with distrust and suspicion.
In Greece I have talked with men whose one aim in life
seemed to be to cut a Bulgarian's throat, while in Bulgaria
men have told me they regarded all Greeks as rascals and rob-

bers. In parts of Dalmatia I noticed many men go armed to the
teeth because in a space smaller than Denver is a confusion
of tongues like unto that of the Tower of Babel. Each man
thinks his race ought to prevail. The Slavs have history to
prove they should rule, but the Italians have history to prove
that Dalmatia was Italian when Diocletian left Rome to raise
cabbages in the palace gardens at Spalato! Against both Slavs
and Italians are the German-Austrians, who oppose their his-
tory. And so between the lot of them no man feels safe in leaving
home unless armed with guns and daggers!

“ Looking back upon my life with Europe's comunon people
it is not possible to believe that any mere paper agreement to
keep the peace will still the passions and prejudices or eradicate
the selfishness of these many-tongued nations. And so this
question arises: Is not America to be congratulated on follow-
ing Washington's advice to avoid permanent foreign alliances?
Had we not followed that advice, had we been a member of a
league obligating us to intervene in Europe’s wars, then instead
of a century of profound peace—so far as Europe’s wars are
concerned—is it not certain Ameriea, like Europe throughonut
the nineteenth century, would have been involved in one war
after another?

“In 1815 after Europe had been weltering in war for 20
years, the last three of which found the United States drawn
into the turmoil, mankind longed for peace, as it longs now.
And then, as now, a league of nations was proposed to abolish
war. But the American statesmen of that day, while acknowl-
edging the lofty idealism of the scheme, realized that human
nature can not be changed over night, that men can not divest
themselves of selfishness merely by adopting a resolution to
follow the golden rule. And so our statesmen of that day de-
clined to enter the league formed in Europe at the conclusion
of the Napoleonic wars. Thomas Jefferson wrote to Thomas
Leiper in 1815:

“‘The less we have to do with the amities or enmities of
Europe the better.

“A few years earlier, in 1795, Washington wrote to Governeur
Morris that America’s policy should ever be to ‘maintain
friendly terms with, but to be independent of, all nations on
the earth.’

““In some quarters it is now the fashion to regard Washing-
ton and Jefferson as old fogys, fit to take part in the politics
of their day, but not qualified to advise the big country we
have become. Those who think thus need to be reminded that
fundamental prineiples are not changed by an increase in census
returns, and that it may be as dangerous for us to mix in
European intrigues to-day as it was in Washington’s time. The
leagues and alliances of Europe often change more swiftly than
the scenes in a kaleidoscope. The friends of to-day may be
the foes of to-morrow.

“ England, which dealt a deadly blow to France at Waterloo,
soon after Waterloo fought by France's side in the Crimen;
Russia, which joined hands with Germany to crush Napoleon,
later joined hands with Napoleon's country to crush Germany,
and then still later repudiated her alliance with Franee, raised
the red flag, and now stands against the world. Italy, for 20
yvears Germany’s ally, changed front overnight and lined up
with Germany's foes. In 1912 Bulgaria and Serbia smote
Turkey hip and thigh, but three years later Bulgaria, side by
side with Turkey, moved against Serbia, her former ally !

“ History repeats itself. Within a few years there may be
an entire regrouping of the Old World nations. Russia and
Germany may be drawn together. Japan may find it to her
interest to line nup with the power confrolling Siberia. And
who can say that China will not awake from her slumber and
join hands with the people of her own race and color, the
Japanese? When these things come to pass it will be a tragic
day for America if she is then a member of a league that will
obligate her to submit vital American gquestions to the decision
of eight European and Asintic gentlemen sitting in Geneviu

“Those who think the world has so changed as to make
it necessary for us to look to Europe and Asia for protection
overlook the lesson just taught Germany. But if a few timid
Americans overlook that lesson, history will not follow thelr
example. Europe's kings and potentates now kunow our power
as they never knew it before. And not in this generation will
one of them sink another American ship or murder another
American citizen. Fufure protests against violation of Ameri-
can rights will not be thrown into the wastebasket, as Wil-
liam of Prussia threw the submarine notes of President Wilson.
For the whole world now knows the might and majesty of this
great Republice. =

“ And so, having accomplished what we set out to do, hav-
ing thrashed the insolent autocraey which flouted us, sank
our ships, and drowned our women and children, if we now
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leave Europe to settle her own affairs while we attend fo ours
on this side of the ocean, will not that be better alike for
Europe and America? Problems await us not only at home
but in States to the south of us all the way to the end of
South America, and one need not be a pro-German in order
to believe that the work cut out for America in the Western
Hemisphere is a big enough job for any one nation. Speaking
for myself, I confess I am earnestly opposed to fishing for
trouble in European waters. And I am opposed to America
accepting ‘ mandatories' for distant lands, such as Syria or
Armenia.
WIHAT DOES A MANDATORY REALLY MEANT?

“ Fine phrases may conceal but they do not change facts,
and the cold, costly fact is that acceptunce of mandatories will
impose upon the American people enormous losses in life and
money, International mandates, international decrees do not
enforce themselves. Fleets and armies are needed for that;
and, in my judgment, if we adopt this policy we shall not only
incur grievous burdens of taxes but we shall also sow seeds of
discontent which may result in a harvest of radical agitation.

“Tt is one thing to ask men to leave home and fireside to
cross the seas angd fight a military empire that has sunk our
ships and murdered our women and children. It will be a very
different thing to ask men to cross the seas to do police duty
in a foreign land whose affairs do not concern us, whose name
is hardly known to us, whose people can by no possibility ever
be a menace to us.

“We gave our sons freely, we submitted freely to a huge
load of taxation, we denied ourselves many comforts of life
so as to repel and punish Germany's brutal violation of our
national rights. But if, instead of calling on men to fight such
a foe for such a reason, the Washington Government goes into
our homes, our workshops, our farms, our office buildings and
says to our sons:

“‘Take off that civilian suit. Don this uniform and cross
the ocean. You mast march over Syria's burning sands. You
must fight in Bulgaria, perchance die in Armenia—not because
America fears those countries. They do not threaten us, as
Germany did; they are too weak ever to threaten us. But we
are bound by treaty to police those countries and impose upon
them our government.’

“If this be said, what will the answer be? Will not dis-
content reign in homes from which sons are snatched to fight
in foreign lands, not to protect America, but for the sole
benefit of those foreign lands? Will not a protest arise from
the American people when they realize the terrible burden of
taxation involved in that word ‘mandatory'? The word may
sound sweet, but it means that American blood and American
money will he spent in trying to compose the quarrels and
jealousies of Europe and Asial

“ Has America no problems of her own, that she should devote
lier time, her energies, her resources to policing distant lands?
Without criticizing what has been done as a war measure, with-
out disapproving the aid given during the war to struggling, war-
worn peoples in Europe, is it not permissible to suggest that the
time has come when a halt should be called to Uncle Sam's
playing Santa Claus to foreign nations?

“When I think of the army of unemployed in America; of
ihe tens of thousands of children forced by poverty to work in
shops and mills, children who should be in school or in God's sun-
shine; of the deep mud through which American farmers haul
their crops to railway stations; when I reflect that France has
a hundred miles of rock roads to Missouri's one; that in my
home State are swamp lands which might be reclaimed, but are
not because we haven't the money to do it; when I think of the
vast area of valley lands devastated almost annually by the
flooding of the Mississippi River because we haven't the money
to build levees; when I think that in the West there is a terri-
tory capable of affording comfort and happiness to millions of
men, but which is an arid desert because we haven't money
cnough to build dams and dig irrigating canals—when I think
of things like these it is difficult for me to understand how any
well-informed man can look on America as a superstate, with no
problems of its own, and with unlimited resources from which
it can give freely to all the rest of the world.

“A league of nations swhich would preserve peace without im-
pairing America’s sovereignty, without obligating America to
intervene in foreign wars, not if and when America thinks it her
duty to intervene, but as she may be ‘advised' to do by eight
European and Asiatic gentlemen sitting around a table in Geneva,
Switzerland—such a league might merit approval. But a league
which excludes from the planning of its covenant such highly
civilized countries as HoMand, Norway, Sweden, and Switzer-

.land, while admitting such countries as Haiti, Liberia, and
Hedjaz, excites distrust to begin with. hen a careful study

of its articles reveals the fact that it is not a league to preserve
peace but, on the contrary, is a league to project America into all
of Europe’s future wars, whether or not American interests and
American duty are concerned—when that is proved to be the
kind of league we are asked to accept, there must be this em-
phatic answer:

“America will stand true to the principles of Washington, of
Jefferson, and of all her other Presidents down to and including
the Woodrow Wilson of April 13, 1916, who said on that day :

“fGod forbid that we should ever become directly or in-
directly embrolled in quarrels not of our own choosing and that
do not affect what we feel responsible to defend.’

*The Woodrow Wilson who said on May 16, 1914, at the un-
veiling of the John Barry statue :

“*We can not form alliances with those who are not going our
way ; and in our might and majesty and in the confidence and
definiteness of our own purpose we need not and we ghould not
form alliances with any nation in the world.’

“My countrymen, I conclude, as I began, with the reminder
that America has grown great and powerful by following the
wise advice of Washington—advice that has been given by
every one of America’s Presidents not excepting our present
Chief Magistrate, for not until his return from a long sojourn
among the potentates and prime ministers of Europe and Asia
did President Wilson yepudiate the principles that have made our
country peaceful and powerful. Washington and Wilson—
(up to 1916). Two great Presidents! Let us continue Lo stand
on the splendid platform they constructed. and so perpetuate the
glory and greatness of the American Republie.”

President Wilson was reelected in 1916 on a platform de-
nouneing the league of nations,

The following quotations are {aken from Democratle cam-
paign textbook of 1916, which was the officinl organ of the
party :

“ Gov. Glynn's speech sounds party’s battle summons,

“% % % For the America of to-day and for the America of
to-morrow, for the civilization of the present and for the civil-
ization of the future, we must hold to the course that has made
our Nation great; we must steer by the stars that guided our
ship of state through the vicissitudes of a century.

“#® % % WYWhat the peop'e must determine through their
suffrage is whether the course the country has pursued through
this erucial period is to be continued; whether the principles
that have been asserted as our national policy shall be indorsed
or withdrawn.

*% % * The I'resident of the United States stands to-day
thf’;m :-.tood the men who made America and saved Ameriea.

* If Washington was right, if Jefferson was right, if Hamilton
was right, if Lincoln was right, then the President of the United
States is right to-day. = *= =

“And whom, we ask, will the policy of our opponents (Re-
publicans) satisfy, and for how long? Fighting for every degree
of injury would mean perpetual war, and this is the policy of
our opponents, deny it how they wiil. It would not allow the
United States to keep the sword in the scabbard as long as there
remains an unrighted wrong or an unsatisfied hope between the
snowy wastes of Siberia and the jungled hills of Borneo. It
would make America as dangerous to itself and others, as de-
struetive and as uncontrollable as the cannon in Victor Hugo's
tale of '93. It would give us a war abroad each time the fight-
ing cock of the European weather vane shifted with the breeze.
1t would make America the cockpit of the world. It would mean
the reversal of our traditional policy of government, * = * It
would make all the other nations the wards of the United States
and the United States the keeper of the world. What would be-
come of the Monroe doctrine under such a policy? How long do
our opponents suppose we would be allowed to meddle in Eu-
ropean affairs while denyinz Europe the right to meddle in Amer-
ican affairs? The policy of our opponents is a dream. It never
could be a possibility. It is not even advanced in good faith.
# % % TIn a word this policy of our opponenis would make
the United States the pollceman of Europe. Rome tried to be
policeman of the world and went down. Portugal tried to be
policeman of the world and went down. Spain tried and went
down, and the United States proposed to profit by the experience
of the ages and avoid ambitions whose reward is sorrow and
whose crown is death * * =%

This reads like the speech of one ef the men who has re-
cently been denounced as a “ contemptible quitter.” Or like one
of those who has been called * pygmy-minded.” Or *a dream
of o man living in a forgotten age,”

As a matter of fact, it is the warp and woof of the Americanism
plank of the platform upon which President Wilson wwas clected.
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LETTER OF AUGUST 19, 1818, BY ED E. YATES, OF KANSAS CITY, MO., ONX THR
LEAGUE OF NATIONS.

“ No Democrat can, by any possibility, stand for the league
pact and treaty.

“As a document it is distinetly un-American.

“The whole runs flat against the teachings of the fathers
who were never internationalists, but always Americans.
Friendship for all, entangling alliances with none, is made to
read friendship for some, entanglements world wide—national
liberty surrendered and our engagements with foreign powers
become the paramount thing in our national life.

“That is not all.

“It is inconceivable that any Democrat can condone, as he
must if he indorses the league, every aect of spoliation, every
rape of peoples, territory, and liberty ; every crime that has been
committed in the name of civilization, with which the national
life of our allies is replete. Yet he must do all these things if
he goes in for article 10. If we stand pledged to maintain the
status quo of nations, then logically the status quo is right, no
matter how much larceny, blood, crime of high and low degree
may have been invelved in the origin of the thing. Moreover,
it annihilates the dream of future freedom for peoples now
under dominion of world powers; for how can tributary people
or a colony—an underling nation—hope for national life without
aggression of some sort from without? And is it not conceiv-
able that such aggression might not only be meritorious, but
conditions might impose an obligation to help it along which
no liberty-loving citizen would desire to ignore. The wholesale
condonation of the national crimes of some of our allies, it is
hardly necessary to say, if carried to the conclusion where the
advocates of the league of nations should be required to take it,
would utterly repudiate the means by which American independ-
ence was obtained, as well as the beneficent results.

“IWhy abandon a national policy always followed that has
given virility and esprit te our Republic at all times in favor
of one of entanglement, a poliey which spells emaseulation for
all national spirit? Really, to my mind, the only people who give
a possibly plausible reason for support of the paet are the rem-
nant of Mr. Wilson's old peace pact. They say, ‘Let's try it:
if it only averts a war in a decade, it will have benefited man-
kind immeasurably,” Just so! This reason looked at, however,
falls little short of senility, for the kindergarten classes will
naturally inquire, ‘ What greater reason have we to suppose
that the league will avert war rather than produce it?' A
historie, philosophie investigation of the probabilities of the
matter, I think, would justify one in selling pools either way at
practically the same price.

“Be this as it may, why should we, the richest, the most
powerful, Nation in the world promise subservience to other
powers in advance—* sight unseen,” as we used to say? There
may be a reason, but to take up the vernacular, ‘you may
search me’!

“ 8hall we underwrite the present foreign territorial conditions
to the full extent of our boy power and money resources? Mr.
Wilson says, ‘ Yes." But his reasons are wholly illogical, senti-
mental, dreamy, and, what is weightier than all, smack too much
of Old World greed and selfishness and too little of that which
has made us a Nation *set apart.’

“ Mr. Wilson, if he succeeds in this policy, should be deified
as the god of fate, for he and his eult teach that world condi-
tions should be left where chance has chueked them. Why
should any strive or look up for better things; have not the
fatalists headed by this new leader decreed that whatever is is
right? So kick not against the pricks, but accept the lot fate has
allotted and be thankful it is not worse. All islands and eon-
tinents held in leash cry against so damnable a doctrine.

*This touches but one phase of the question.”

Mr. ASHURST. Mr. President, I rise to a question of order.

The PRESIDENT pro tempore. The Senator from Arizona
will state it.

Mr. ASHURST. I am not stirred by sentiments of envy at
the applause these eloguent speeches bring out, but I appeal
to Senators like Senator Lopge, Senator HrircHcock, and other
men who are statesmen and leaders to assist in preserving
order in the Senate. No one here could admire more than I
do the courageous speech just made by the Senator from Mis-
souri. Whether the occupants of the galleries agree with him
or not, whether we agree with him or not, we are bound to
agree that he enriches the annals of the Senate when he speaks.
‘Would you, occupants of the galleries, go into the Supreme
Court and there applaud a decision? Youn would not. Yet we
are here called upon to pass upon a greater cause than the
Supreme Court ever had under its jurisdiction. We are pass-
ing uwpon the destiny of nations and of men. [Manifestations
of disapproval in the galleries.] I see that you do not even

agree with these statements. T am s=imply saying this for the
dignity and honor of the Senate. The debates on this subject
are going to wax warm. Before this debate is concluded we
are going to have scenes here that will call into requisition
the coolest nerve of men in order that we may keep order.
Let the occupants of the galleries help us. We need their
assistance and we need the presiding officer’s help. The oc-
cupants of the galleries are our guests; they are invited here;
they should assist in preserving order.

I have said this much in the hope that the honor of the
Senate may be maintained; for what demagogues may say
outside and what men may do outside to intimidate a Sena-
tor, let there be here a serene atmosphere, unmoved and unin-
fluenced by the occupants of the galleries, who, I am sure, do
not appreciate that it is against one of the oldest rules of the
Senate to express approbation or disapprobation of the speakers.

Mr. LODGE. Mr. President, in order that we may return to
the serene and calm atmosphere described by the Senator from
jArizonu. I move, as in legislative session, that the Senate ad-
ourn.

The motion was agreed to; and (at 6 o'clock p. m.) the Senate
adjourned until to-morrow, Tuesday, September 23, 1919, at 12
o'clock meridian.

HOUSE OF REPRESENTATIVES.
Moxvay, September 22, 1919.

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the follow-
ing prayer:

O Lord God our Heavenly Father, source of every blessing,
we thank Thee for the preservation of our lives, a new cay with
its hopes and possibilities.

Cleanse us, we beseech Thee, from all guile. Imbue us plente-
ously with heavenly gifts, that we may hallow Thy name in all
%t we undertake. In the spirit of the Lord Jesus Christ.

en.

The Journal of the proceedings of Saturday, September 20,
1912, was read and approved.

AMENDMENT OF FOOD-CONTROL ACT.

Mr. CAMPBELL of Kansas. Mr. Speaker, I submit a privi-
leged report from the Committee on Rules,

The SPEAKER. The gentleman from Kansas submits a privi-
leged report from the Committee on Rules, which the Clerk will
report,

The Clerk read as follows:

Mr. CamppiELs of Kansas, from the Committee on Rules, submits the
following report :

The Committee on Rules, to which was referred House resolution 304,

submit a privileged report on said resolution with the recommendation
that the resolution be agreed to.

House resolution 304,

Resolved, That immediately upon the adoption of this resolution It
shall be in order to take from the Speaker's table H. R. 8624, the
same being “An act to amend an act entitled “An act to provide further
for the national security and defense by encouraging the production,
conserving the sugdply, and controlling the distribution of food products
and fuel, approved August 10, 1917 " disagree to all Senate amend-
:i'ﬁtti' and send the same to conference without intervening motion or

Mr. CAMPBELL of Kansas. Mr. Speaker, the resolution is
for the purpose of getting the bill amending the Lever Act to
conference. This bill amending that act has been delayed for
some time, and it is thought that in the interest of the public
good the matter should be sent to conference at once. This
resolution is to accomplish that purpose.

Unless there is request for further debate of the resolution
by some one else, I will yield five minutes to the gentleman
from Massachusetts [Mr. TREADWAY].

Mr. JOHNSON of Kentucky. I would like to have about 45
minutes if I could get it.

Mr, CAMPBELL of Kansas.
Massachusetts.,

The SPEAKER. The gentleman from Massachusetts [Mr,
TreADWAY] is recognized for five minutes.

Mr. TREADWAY. Mr. Speaker, the rule that the commitiee
has brought in probably is perfectly in keeping with the pro-
gram, but I want again to call to the attention of the House
the inconsistency of the procedure which we are undertaking.

The bill before us is “To provide further for the national
security and defense by encouraging the production, conserving
the supply, and controlling the distribution of food products
and fuel.” That is applicable throughout the United States,
and was reported by the Committee on Agriculture and passed
both branches with various minor amendments, There was

I yield to the gentleman from
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